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All cellular phones and pagers must be turned off while in the meeting room
The District Agenda is comprised of four different sections:
The meeting will begin at 2:00 p.m.
Public workshops sessions may be advertised and held in an effort to provide informational services. These sessions allow
staff or consultants to discuss a policy or business matter in a more informal manner and allow for lengthy presentations
prior to scheduling the item for approval. Typically, no motions or votes are made during these sessions.
Pursuant to provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate
in this meeting is asked to advise the District Office at (813) 873-7300, at least 48 hours before the meeting. If you are
hearing or speech impaired, please contact the Florida Relay Service at 7-1-1 who can aid you in contacting the District
Office.
Any person who decides to appeal any decision made by the Board with respect to any matter considered at the meeting is
advised that this same person will need a record of the proceedings and that accordingly, the person may need to ensure
that a verbatim record of the proceedings is made, including the testimony and evidence upon which the appeal is to be
based.
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March 4, 2021
Board of Supervisors
South Creek Community Development District
Dear Board Members:

The Landowner Election, Public Hearings, Audit Committee and Regular Meeting of the South Creek Community
Development District will be held on March 4, 2021 at 2:00 p.m. at the Offices of Meritus located at 2005 Pan Am
Circle, Suite 300, Tampa, FL 33607. Please let us know at least 24 hours in advance if you are planning to call into
the meeting. Following is the Agenda for the Meeting:
Call In Number: 1-866-906-9330

Access Code: 4863181

LANDOWNERS MEETING/ELECTION
1. CALL TO ORDER
2. APPOINTMENT OF MEETING CHAIRMAN
3. ANNOUNCEMENT OF CANDIDATES/CALL FOR NOMINATIONS
4. ELECTION OF SUPERVISORS
5. OWNERS’ REQUESTS
6. ADJOURNMENT
PUBLIC HEARINGS, AUDIT COMMITTEE AND REGULAR MEETING OF THE BOARD OF
SUPERVISORS
1. CALL TO ORDER/ROLL CALL
2. OATH OF OFFICE
3. PUBLIC COMMENT ON AGENDA ITEMS
4. RECESS TO PUBLIC HEARINGS
5. PUBLIC HEARING ON ADOPTING UNIFORM METHOD OF COLLECTION
A. Open the Public Hearing on Adopting Uniform Method of Collection
B. Staff Presentation
C. Public Comment
D. Close the Public Hearing on Adopting Uniform Method of Collection
E. Consideration of Resolution 2021-24; Adopting Uniform Method of Collection……………………..Tab 01
6. PUBLIC HEARING ON ADOPTING UNIFORM RULES OF PROCEDURE
A. Open the Public Hearing on Adopting Uniform Rules of Procedure
B. Staff Presentations
C. Public Comment
D. Close the Public Hearing on Adopting Uniform Rules of Procedure
E. Consideration of Resolution 2021-25; Adopting Uniform Rules of Procedure……………………….Tab 02
7. PUBLIC HEARING ON ADOPTING FINAL FISCAL YEAR 2021 BUDGET
A. Open Public Hearing on Adopting Final Fiscal Year 2021 Budget
B. Staff Presentations
C. Public Comment
D. Close Public Hearing on Adopting Final Fiscal Year 2021 Budget
E. Consideration of Resolution 2021-26; Adopting Final Fiscal Year 2021 Budget……………………..Tab 03
i. Consideration of Developer Funding Agreement
8. RECESS TO AUDIT COMMITTEE MEETING
9. AUDIT COMMITTEE MEETING
A. Call to Order/Roll Call
B. Appoint Chairman
C. Selection of Criteria for Evaluation of Proposals
D. Determine Date, Time and Location RFP Required
i. Consider Notice of Request for Proposals for Audit Services
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E. Consider Sending RFP to Interested Firms
F. Determine Date of Next Committee Meeting
i. Audit Committee Guidelines………………………………………………………………..Tab 04
10. RETURN AND PROCEED TO REGULAR MEETING
11. VENDOR AND STAFF REPORTS
A. District Counsel
B. District Manager
C. District Engineer
12. BUSINESS ITEMS
A. Consideration of Resolution 2021-27; Canvassing and Certifying the Results of the Landowners
Election………………………………………………………………………………………………..Tab 05
B. Consideration of Resolution 2021-28; Declaring Officers……………………………………………Tab 06
C. Consideration of District Engineers Report…………………………………………...Under Separate Cover
D. Consideration of Master Assessment Methodology Report…………………………………………..Tab 07
E. Consideration of Resolution 2021-29; Declaring Debt Assessments…………………………………Tab 08
F. Consideration of Resolution 2021-30; Setting Public Hearing to Levy Debt Assessments…………..Tab 09
G. Consideration of Engineering Services Proposals…………………………………… Under Separate Cover
H. Consideration of Outdoor Solar Lighting Equipment Lease...………………………………………..Tab 10
I. General Matters of the District
13. SUPERVISOR REQUESTS AND AUDIENCE COMMENTS
14. ADJOURNMENT
We look forward to seeing you at the meeting. In the meantime, if you have any questions, please do not hesitate to call
us at (813) 873-7300.
Sincerely,

Brian Lamb, CEO
Meritus

4

RESOLUTION 2021-24
RESOLUTION OF THE BOARD OF SUPERVISORS OF
SOUTH
CREEK
COMMUNITY
DEVELOPMENT
DISTRICT EXPRESSING ITS INTENT TO UTILIZE THE
UNIFORM METHOD OF LEVYING, COLLECTING, AND
ENFORCING
NON-AD VALOREM
ASSESSMENTS
WHICH MAY BE LEVIED BY THE SOUTH CREEK
COMMUNITY
DEVELOPMENT
DISTRICT
IN
ACCORDANCE WITH SECTIONS 197.3631 AND 197.3632,
FLORIDA STATUTES; PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, South Creek Community Development District (“District”) was established
pursuant to the provisions of Chapter 190, Florida Statutes, which authorizes the District to levy
certain assessments which include operation and maintenance assessments and further authorizes
the District to levy special assessments pursuant to Chapter 170, Florida Statutes, for the
acquisition, construction, or reconstruction of assessable improvements authorized by Chapter
190, Florida Statutes; and
WHEREAS, the above referenced assessments are non-ad valorem in nature and,
therefore, may be collected under the provisions of Sections 197.3631 and 197.3632, Florida
Statutes, in which the State of Florida has provided a uniform method for the levying, collecting,
and enforcing such non-ad valorem assessments; and
WHEREAS, pursuant to Section 197.3632, Florida Statutes, the District has caused
notice of a public hearing to be advertised weekly in a newspaper of general circulation within
Hillsborough County for four (4) consecutive weeks prior to such hearing.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD
OF SUPERVISORS OF SOUTH CREEK COMMUNITY
DEVELOPMENT DISTRICT:
SECTION 1. South Creek Community Development District upon conducting its public
hearing as required by Section 197.3632, Florida Statutes, hereby expresses its intent to use the
uniform method of collecting assessments imposed by the District as provided in Chapters 170
and 190, Florida Statutes, each of which are non-ad valorem assessments which may be collected
annually pursuant to the provisions of Chapter 190, Florida Statutes, for the purpose of paying
principal and interest on any and all of its indebtedness and for the purpose of paying the cost of
operating and maintaining its assessable improvements. The legal description of the boundaries
of the real property subject to a levy of assessments is attached and made a part of this
Resolution as Exhibit “A.” The non-ad valorem assessments and the District’s use of the
uniform method of collecting its non-ad valorem assessment(s) may continue in any given year
when the Board of Supervisors determines that use of the uniform method for that year is in the
best interests of the District.
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SECTION 2. The District’s Secretary is authorized to provide the Property Appraiser
and Tax Collector of Hillsborough County and the Department of Revenue of the State of
Florida with a copy of this Resolution and enter into any agreements with the Property Appraiser
and/or Tax Collector necessary to carry out the provisions of this Resolution.
SECTION 3. If any provision of this Resolution is held to be illegal or invalid, the other
provisions shall remain in full force and effect.
SECTION 4. This Resolution shall become effective upon its passage and shall remain
in effect unless rescinded or repealed.
PASSED AND ADOPTED THIS 4TH DAY OF MARCH, 2021.
ATTEST:

SOUTH CREEK COMMUNITY
DEVELOPMENT DISTRICT

Print Name:
Secretary/ Assistant Secretary

Print Name:
Chair/ Vice Chair of the Board of Supervisors

Exhibit A:

Legal Description
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EXHIBIT “A”
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RESOLUTION 2021-25
A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE SOUTH
CREEK COMMUNITY DEVELOPMENT DISTRICT ADOPTING
UNIFORM RULES OF PROCEDURE, IN KEEPING WITH CHAPTER
120.54(5), FLORIDA STATUTES.
WHEREAS, the South Creek Community Development District (hereinafter the
“District”) is a local unit of special-purpose government created and existing pursuant to
Chapter 190, Florida Statutes, being situated entirely within Hillsborough County, Florida; and
WHEREAS, the Board of Supervisors of the District (hereinafter the “Board”) is
authorized by Section 190.011(5), Florida Statutes, to adopt rules and orders pursuant to Chapter
120, Florida Statutes; and
WHEREAS, in accordance with Section 120.54(5), Florida Statutes, the District must
comply with the adoption of Uniform Rules of Procedure as established by the Florida
Administration Commission; and
WHEREAS, the District set March 4, 2021, as the date for a public hearing thereon and
caused notice of such public hearing to be given by publication pursuant to Section 120.54,
Florida Statutes; and
WHEREAS, the District has complied with the rule making process as outlined in
Section 120.54, Florida Statutes.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS
OF THE SOUTH CREEK COMMUNITY DEVELOPMENT DISTRICT:
Section 1:

The Board hereby adopts the Rules of Procedure as attached hereto as
Exhibit “A”.

Section 2:

This resolution shall become effective immediately upon its adoption.

PASSED AND ADOPTED THIS 4TH DAY OF MARCH, 2021.
SOUTH CREEK COMMUNITY
DEVELOPMENT DISTRICT

Print Name:
Secretary/ Assistant Secretary
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Print Name:
Chair/ Vice Chair of the Board of Supervisors
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RULES OF PROCEDURE
SOUTH CREEK
COMMUNITY DEVELOPMENT DISTRICT
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RULES OF PROCEDURE
SOUTH CREEK COMMUNITY DEVELOPMENT DISTRICT
1.0

General.
(1)

South Creek Community Development District (“District”) was created pursuant
to the provisions of Chapter 190, Florida Statutes and was established to provide
for ownership, operation, maintenance, and provision of various capital facilities
and services within its jurisdiction.

(2)

The purpose of these Rules of Procedure (“Rules”) is to describe the general
operations of the District. Nothing herein shall be construed as requiring the
District to consider or adopt rules unless required by Chapter 190, Florida
Statutes.

(2)

Definitions located within any section of the Rules shall be applicable within all
other sections, unless specifically stated to the contrary.

(3)

A Rule of the District shall be effective upon adoption by affirmative vote of the
Board of Supervisors of the District (the “Board”). After a Rule becomes
effective, it may be repealed or amended only through the rulemaking procedures
specified in these Rules. Notwithstanding, the District may immediately suspend
the application of a Rule if the District determines that the Rule conflicts with
Florida law. In the event that a Rule conflicts with Florida law and its application
has not been suspended by the District, such Rule should be interpreted in the
manner that best effectuates the intent of the Rule while also complying with
Florida law. If the intent of the Rule absolutely cannot be effectuated while
complying with Florida law, the Rule shall be automatically suspended.

Specific Authority:

s.s. 190.011(5), 120.53, Fla. Stat.

Law Implemented:

s.s. 190.011(5), 120.53, Fla. Stat.

1.1

Board of Supervisors: Officers and Voting.
(1)

Board of Supervisors. The Board shall consist of five (5) members. Members of
the Board must be residents of the State of Florida and citizens of the United
States of America. Board members elected or appointed by the Board to qualified
elector seats must also be residents of the District, and registered to vote with the
Supervisor of Elections of the county in which the District is located. The Board
shall exercise the powers granted to the District.
(a)

{00092354.DOCX/}

Board members shall hold office for the term specified by Section
190.006, Florida Statutes. If, during the term of office, any Board
Member(s) vacates their office, the remaining member(s) of the Board
shall fill the vacancies by appointment for the remainder of the term(s).
1
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(b)

(2)

{00092354.DOCX/}

Three (3) members of the Board physically present at the meeting location
shall constitute a quorum for the purposes of conducting business and
exercising its powers and for all other purposes. A Board member shall be
counted toward the quorum if physically present at the meeting, regardless
of whether such Board member is prohibited or abstains from participating
in discussion or voting on a particular item. A Board member participating
in the Board meeting by teleconference or videoconference shall be
entitled to vote and take all other action as though physically present, so
long as a physical quorum is met. If three (3) or more vacancies occur at
the same time, a quorum is not necessary to fill the vacancies. Action
taken by the Board shall be upon a majority vote of the members present,
unless otherwise provided in the Rules or required by law.

Officers. At the first Board meeting held after each election or appointment
where the newly elected members take office, the Board shall select a Chair,
Vice-Chair, Secretary, Assistant Secretary, and Treasurer.
(a)

The Chair must be a member of the Board. If the Chair resigns from that
office or ceases to be a member of the Board, the Board shall select a
Chair, after filling the vacancy. The Chair serves at the pleasure of the
Board. The Chair or Vice-Chair shall be authorized to sign checks and
warrants for the District, countersigned by the Treasurer. The Chair or
Vice-Chair shall be authorized to execute agreements, resolutions, and
other documents approved by the Board at a Board meeting. The Chair
shall convene and conduct all meetings of the Board. In the event the
Chair is unable to attend a meeting, the Vice-Chair shall convene and
conduct the meeting. The Chair or Vice-Chair may request the District
Manager or other district staff to convene and conduct any meeting of the
Board.

(b)

The Vice-Chair shall be a member of the Board and shall have such duties
and responsibilities as specifically designated by the Board from time to
time. If the Vice-Chair resigns from office or ceases to be a member of
the Board, the Board shall select a Vice-Chair, after filling the Board
vacancy. The Vice-Chair serves at the pleasure of the Board.

(c)

The Secretary of the Board serves at the pleasure of the Board and need
not be a member of the Board. The Secretary shall be responsible for
maintaining the minutes of Board meetings and may have other duties
assigned by the Board from time to time. The District Manager may serve
as Secretary.

(d)

The Treasurer need not be a member of the Board but must be a resident
of Florida. The Treasurer shall perform duties described in Section
190.007(2) and (3), Florida Statutes, as well as those assigned by the
Board from time to time. The Treasurer shall serve at the pleasure of the
Board.
2
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(e)

In the event that both the Chair and Vice-Chair are absent from a Board
meeting and a quorum is present, the Board may designate one of its
members or a member of District staff to convene and conduct the
meeting. In such circumstances, any of the Board members present are
authorized to execute agreements, resolutions, and other documents
approved by the Board at such meeting. In the event that the Chair and
Vice-Chair are both unavailable to execute a document previously
approved by the Board, the Secretary or any Assistant Secretary may
execute such document.

(3)

Committees. The Board may establish committees of the Board, either on a
permanent or temporary basis, to perform specifically designated functions.
Committees may include individuals who are not members of the Board. Such
functions may include, but are not limited to, contract negotiations, personnel
matters, and budget preparation.

(4)

Record Book. The Board shall keep a permanent record book entitled “Record of
Proceedings of the South Creek Community Development District”, in which
shall be recorded minutes of all meetings, resolutions, proceedings, certificates
and corporate acts. The Records of Proceedings shall be located at the District
Office and shall be available for inspection by the public.

(5)

Meetings. The Board shall establish each fiscal year, an annual schedule of
regular meetings, which shall be submitted to the local governing authority. All
meetings of the Board and all committee meetings shall be open to the public in
accordance with the provisions of Chapter 286, Florida Statutes.

(6)

Voting Conflict of Interest. The Board shall comply with Section 112.3143,
Florida Statutes, so as to ensure the proper disclosure of conflicts of interest on
matters coming before the Board for a vote. For the purposes of this section,
“voting conflict of interest” shall be governed by the Florida Constitution and
Chapters 112 and 190, Florida Statutes, as amended from time to time.
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(a)

When a Board member knows the member has a conflict of interest on a
matter coming before the Board, the member should notify the Board’s
Secretary prior to the Board’s discussion on the matter. The member shall
publicly announce the conflict of interest at the meeting.
This
announcement shall appear in the minutes. The Board’s Secretary shall
prepare a memorandum of voting conflict (Form 8B) which shall then be
signed by the Board member, filed with the Board’s Secretary, and
attached to the minutes of the meeting within fifteen (15) days of the
meeting.

(b)

If a Board member inadvertently votes on a matter and later learns they
have a conflict on the matter, the member shall immediately notify the
Board’s Secretary. Within fifteen (15) days of the notification, the
member shall file the appropriate memorandum of voting conflict, which
will be attached to the minutes of the Board meeting during which the vote
3
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on the matter occurred. The memorandum shall immediately be provided
to other Board members and shall be read publicly at the next meeting
held subsequent to the filing of the written memorandum.
Specific Authority:

s.s. 190.001, 190.011(5), Fla. Stat.

Law Implemented:

s.s. 190.006, 190.007, 112.3143, Fla. Stat.

1.2

Public Information and Inspection of Records.
(1)

Public Records. All District public records within the meaning of Chapter 119,
Florida Statutes, and not otherwise restricted by law, including the “Records of
Proceedings”, may be copied or inspected at the District Office during regular
business hours. All written public records requests shall be directed to the
District’s records custodian. The District’s records custodian shall be responsible
for retaining the District’s records in accordance with applicable Florida law.
Regardless of the form of the request, any Board member or staff member who
receives a public records request shall immediately forward or communicate such
request to the Secretary for coordination of a prompt response. The Secretary,
after consulting with District Counsel as to the applicability of any exceptions
under the public records laws, shall be responsible for responding to the public
records request. At no time can the District be required to create records or
summaries of records, or prepare opinions regarding District policies, in response
to a public records request.

(2)

Copies. Copies of public records shall be made available to the requesting person
at the current rate authorized under Section 119.07(4), Florida Statutes. The
requesting person may be required to pay for any charges in advance.

(3)

Coordination of Necessary Financial Disclosures. Unless specifically designated
by Board resolution or otherwise, the District’s records custodian shall serve as
the Financial Disclosure Coordinator (“Coordinator”) for the District as required
by the Florida Commission on Ethics (the “COE”).

Specific Authority:

s.s. 190.011(5), 120.53, Fla. Stat.

Law Implemented:

s.s. 112.31446(3), 112.3145(8)(a)1., 190.006, 119.07, 119.0701, 120.53, Fla.
Stat.

1.3

Public Meetings, Hearings, and Workshops.
(1)
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Notice. Except in emergencies, or as otherwise required by Statute or these
Rules, at least seven (7) days public notice shall be given of any public meeting,
hearing, or workshop of the Board. Public notice shall be given by publication in
a newspaper of general circulation in the District as required by Florida Law and
will include, as applicable:
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(2)

(a)

The date, time and place of the meeting, hearing, or workshop;

(b)

A brief description of the nature, subjects and purposes of the meeting,
hearing, or workshop;

(c)

The District Office address for the submission of requests for copies of the
agenda;

(d)

Pursuant to the provisions of the Americans with Disabilities Act, any
person requiring special accommodations to participate in this meeting,
hearing, or workshop is asked to advise the District Office at least fortyeight (48) hours before the meeting, hearing, or workshop by contacting
the District Manager. If you are hearing or speech impaired, please
contact Florida Relay Service at 711 who can aid you in contacting the
District Office.

(e)

A person who decides to appeal any decision made at the meeting,
hearing, or workshop with respect to any matter considered at the meeting,
hearing, or workshop is advised that person will need a record of the
proceedings and that accordingly, the person may need to ensure that a
verbatim record of the proceedings is made including the testimony and
evidence upon which the appeal is to be based.

(f)

The following or substantially similar language: “The meeting [or hearing
or workshop] may be continued in progress without additional notice to a
time, date, and location stated on the record.”

Agenda. The District Manager, under the guidance of the Chair or Vice-Chair if
the Chair is unavailable, shall prepare an agenda of the meeting, hearing, or
workshop. The agenda shall be available to the public at least seven (7) days
before the meeting, hearing, or workshop except in an emergency. The agenda
shall be posted on the District’s official website and shall be available to the
public at least seven days before the meeting/hearing/workshop, except in an
emergency. The agenda may be changed before or at the meeting, hearing, or
workshop by a vote of the Board.
(a)

The District may, but is not required, to use the following format in
preparing its agenda for its regular meetings:
Call to order
Roll call
Audience Questions and Comments on Agenda Items
Review of minutes
Specific items of old business
Specific items of new business
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Staff reports
(a)
District Counsel
(b)
District Engineer
(c)
District Manager
Supervisor’s requests and comments
Audience Questions and Comments
Adjournment
(3)

Minutes. The Secretary shall be responsible for keeping the minutes of each
meeting of the Board. Minutes shall be corrected and approved by the Board at a
subsequent meeting.

(4)

Receipt of Notice. Persons wishing to receive, by mail, notices or agendas of
meetings, may so advise the District Manager or Secretary at the District Office.
Such persons shall furnish a mailing address in writing and shall be required to
pre-pay the cost of the copying and postage.

(5)

Emergency Meetings. The Chair, or Vice-Chair if the Chair is unavailable, may
convene an emergency meeting of the Board without first having complied with
subsections (1), (2), (4), and (6) to act on emergency matters that may affect the
public health, safety or welfare. Whenever possible, the Chair shall make
reasonable efforts to notify all Board members of an emergency meeting twentyfour (24) hours in advance. Reasonable efforts may include telephone
notification. After an emergency meeting, the Board shall publish in a newspaper
of general circulation in the District, the time, date, and place of the emergency
meeting, the reasons why an emergency meeting was necessary, and a description
of the action taken. Whenever an emergency meeting is called, the District
Manager shall be responsible for notifying at least one major newspaper of
general circulation in the District. Actions taken at an emergency meeting may be
ratified by the Board at a regularly noticed meeting subsequently held.

(6)

Public Comment. The public shall be provided the opportunity to be heard on any
proposition that will come before the Board at a meeting. The Board shall set
aside a reasonable amount of time for public comment on agenda items, and the
time for public comment shall be identified in the agenda. Persons wishing to
address the Board should notify the Secretary of the Board prior to the “Audience
Comment” section of the agenda. Each person wishing to address the Board will
be given a reasonable amount of time for their comments, in the interest of time
and fairness to other speakers.

(7)

Budget Hearing. Notice of hearing on the annual budget(s) shall be in accord
with Section 190.008, Florida Statutes. Once adopted in accord with Section
190.008, Florida Statutes, the annual budget(s) may be amended from time to
time by action of the Board. Approval of invoices by the Board in excess of the
funds allocated to a particular budgeted line item shall serve to amend the
budgeted line item.
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(8)

Continuances. Any meeting of the Board or any item or matter included on the
agenda for a meeting may be continued without re-notice or re-advertising
provided that the continuance is to a specified date, time and location publicly
announced at the meeting where the item or matter was included on the agenda.

(9)

Board Authorization. The District has not adopted Robert’s Rules of Order. For
each agenda item, there shall be discussion permitted among the Board members
during the meeting. Approval or disapproval of resolutions and other proposed
Board actions shall be in the form of a motion by one Board member, a second by
another Board member, and an affirmative vote by the majority of the Board
members present. Any Board member, including the Chair, can make or second a
motion.

Specific Authority:

s.s. 189.015, 190.005, 190.011(5), Fla. Stat.

Law Implemented:

s.s. 190.007, 190.008, 120.53, 286.0105, 286.0114, 120.54, Fla. Stat.

2.0

Rulemaking Proceedings.
(1)

Commencement of Proceedings. Proceedings held for adoption, amendment, or
repeal of a District rule shall be conducted according to the applicable provisions
of Chapter 120, Florida Statutes, and these Rules. Rulemaking proceedings shall
be deemed to have been initiated upon publication of notice by the District.

(2)

Notice of Rule Development.

(3)

(a)

Except when the intended action is the repeal of a rule, the District shall
provide notice of the development of proposed rules by publication of a
notice of rule development in a newspaper of general circulation in the
District before providing notice of a proposed rule as required by
paragraph (3). The notice of rule development shall indicate the subject
area to be addressed by rule development, provide short, plain explanation
of the purpose and effect of the proposed rule, cite specific legal authority
for the proposed rule, and a statement of how a person may promptly
obtain a copy of any preliminary draft, if available. The notice of rule
development shall be published at least twenty-nine (29) days prior to the
public hearing on the proposed rule.

(b)

All rules shall be drafted in accordance with Chapter 120, Florida Statutes.

Notice of Proceedings and Proposed Rules.
(a)
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Prior to the adoption, amendment, or repeal of any rule other than an
emergency rule, the District shall give notice of its intended action, setting
forth a short, plain explanation of the purpose and effect of the proposed
action; a reference to the specific rulemaking authority pursuant to which
the rule is adopted; and a reference to the section or subsection of the
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Florida Statutes or the Laws of Florida being implemented, interpreted, or
made specific. The notice shall include a summary of the District’s
statement of the estimated regulatory costs, if one has been prepared,
based on the factors set forth in Section 120.541(2), Florida Statutes, and a
statement that any person who wishes to provide the District with a lower
cost regulatory alternative as provided by Section 120.541(1), must do so
in writing within twenty-one (21) days after publication of the notice; and
a statement as to whether, based on the statement of the estimated
regulatory costs or other information expressly relied upon and described
by the District if no statement of regulatory costs is required, the proposed
rule is expected to require legislative ratification pursuant to
Section 120.541(3). The notice must state the procedure for requesting a
public hearing on the proposed rule unless one is otherwise scheduled or
required under Florida Statutes. Except when the intended action is the
repeal of a rule, the notice must include a reference both to the date on
which and to the place where the notice of rule development that is
required by subsection (2) appeared.
(b)

The notice shall be published in a newspaper of general circulation in the
county in which the District is located not less than twenty-eight (28) days
prior to the intended action. The proposed rule shall be available for
inspection and copying by the public at the time of the publication of
notice.

(c)

The notice shall be mailed to all persons named in the proposed rule and to
all persons who, at least fourteen (14) days prior to such mailing, have
made requests of the District for advance notice of its rulemaking
proceedings. Any person may file a written request with the District
Manager to receive notice by mail of District proceedings to adopt, amend
or repeal a rule. Such persons must furnish a mailing address and may be
required to pay the cost of copying and mailing. Notice will then be
mailed to all persons whom, at least fourteen (14) days prior to such
mailing, have made requests of the District for advance notice of its
proceedings.

(4)

Rule Development Workshops. Whenever requested in writing by any affected
person, the District must either conduct a rule development workshop prior to
proposing rules for adoption or the Board must explain in writing why a
workshop is unnecessary. The District may initiate a rule development workshop
but is not required to do so.

(5)

Petitions to Initiate Rulemaking. All petitions for the initiation of rulemaking
proceedings pursuant to Section 120.54(7), Florida Statutes, must contain the
name, address and telephone number of the Petitioner, specific action requested,
specific reason for adoption, amendment, or repeal, the date submitted, and shall
specify the text of the proposed rule and the facts showing that the Petitioner is
regulated by the District, or has substantial interest in the rulemaking, shall be
filed with the District. The Board shall then act on the petition in accordance with
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Section 120.54(7), Florida Statutes, except that copies of the petition shall not be
sent to the Administrative Procedure Committee, and notice may be given in a
newspaper of general circulation in the county in which the District is located.
(6)

Rulemaking Materials. After the publication of the notice to initiate rulemaking,
the Board shall make available for public inspection and shall provide, upon
request and payment of the cost of copies, the following materials:
(a)

The text of the proposed rule, or any amendment or repeal of any existing
rules;

(b)

A detailed written statement of the facts and circumstances justifying the
proposed rule;

(c)

A copy of the statement of estimated regulatory costs if required by
Section 120.541, Florida Statutes; and

(d)

The published notice.

(7)

Hearing. The District may, or, upon the written request of any affected person
received within twenty-one (21) days after the date of publication of the notice
described in section (3) of this Rule, shall, provide a public hearing for the
presentation of evidence, argument, and oral statements, within the reasonable
conditions and limitations imposed by the District to avoid duplication, irrelevant
comments, unnecessary delay, or disruption of the proceedings. The District shall
publish notice of the public hearing in a newspaper of general circulation within
the District either in the text of the notice described in section (3) of this Rule or
in a separate publication at least seven (7) days before the scheduled public
hearing. The notice shall specify the date, time, and location of the public hearing,
and the name, address, and telephone number of the District contact person who
can provide information about the public hearing. Written statements may be
submitted by any person prior to or at the public hearing. All timely submitted
written statements shall be considered by the District and made part of the
rulemaking record.

(8)

Emergency Rule Adoption. The Board may adopt an emergency rule if it finds
that immediate danger to the public health, safety or welfare exists which requires
immediate action. Prior to the adoption of an emergency rule, the District
Manager shall make reasonable efforts to notify a newspaper of general
circulation in the District. Notice of emergency rules shall be published as soon
as possible in a newspaper of general circulation in the District. The District may
use any procedure which is fair under the circumstances in the adoption of an
emergency rule as long as it protects the public interest as determined by the
District and otherwise complies with these provisions.

(9)

Negotiated Rulemaking. The District may use negotiated rulemaking in
developing and adopting rules pursuant to Section 120.54, Florida Statutes.
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(10)

Variances and Waivers. Variances and waivers from these Rules may be granted
to the provisions and limitations contained in Section 120.542, Florida Statutes.

(11)

Rates, Fees, Rentals and Other Charges. All rates, fees, rentals, or other charges
shall be adopted pursuant to Section 190.035, Florida Statutes. For the adoption of
rates, fees, rentals or other charges, the Board must hold a public hearing and
publish a notice of public hearing one time, at least ten (10) days prior to the
public hearing date, in a newspaper of general circulation in the District.

Specific Authority:

s.s. 190.011(5), 190.011(15), 120.54, 190.035, Fla. Stat.

Law Implemented:

s.s. 120.54, 190.035(2), Fla. Stat.

3.0

Decisions Determining Substantial Interests.
(1)

Conduct of Proceedings. Proceedings may be held by the District in response to a
written request submitted by a substantially affected person within fourteen (14)
days after written notice or published notice of District action or notice of District
intent to render a decision. Notice of both action taken by the District and the
District’s intent to render a decision shall state the time limit for requesting a
hearing and shall reference the District’s procedural rules. If a hearing is held, the
Chair shall designate any member of the Board (including the Chair), District
Manager, District Counsel, or other person to conduct the hearing.

The person conducting the hearing may:
1.

Administer oaths and affirmations;

2.

Rule upon offers of proof and receive relevant evidence;

3.

Regulate the course of the hearing, including any prehearing
matters;

4.

Enter orders;

5.

Make or receive offers of settlement, stipulation, and adjustment.

(a)

The person conducting the hearing shall, within thirty (30) days after the
hearing or receipt of the hearing transcript, whichever is later, file a
recommended order which shall include a caption, time and place of
hearing, appearances entered at the hearing, statement of the issues,
findings of fact and conclusions of law, separately stated, and a
recommendation for final District action.

(b)

The District shall issue a final order within forty-five (45) days:
1.
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After the hearing is concluded, if conducted by the Board;
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(2)

2.

After a recommended order is submitted to the Board and mailed
to all parties, if the hearing is conducted by persons other than the
Board; or

3.

After the Board has received the written and oral material it has
authorized to be submitted, if there has been no hearing.

Eminent Domain. After determining the need to exercise the power of eminent
domain pursuant to Subsection 190.011(11), Florida Statutes, the District shall
follow those procedures prescribed in Chapters 73 and 74, Florida Statutes. Prior
to exercising the power of eminent domain, the District shall:
(a)

Adopt a resolution identifying the property to be taken;

(b)

If the property is beyond the boundaries of the District, obtain approval by
resolution of the governing body of the county if the taking will occur in
an unincorporated area, or of the municipality if the taking will occur
within the municipality.

Specific Authority:

s.s. 190.011(5), 190.011(15), Fla. Stat.

Law Implemented:

s.s. 190.011(11), Fla. Stat.

4.0

Purchasing, Contracts, Construction and Maintenance.
(1)

Purpose and Scope. In order to comply with Sections 190.033(1) through (3),
287.055 and 287.017, Florida Statutes, the following procedures, definitions and
rules are outlined for the purchase of professional, construction, maintenance, and
contract services, and goods, supplies, materials, and insurance.

(2)

No vendor shall be entitled to recover any costs of bid, proposal, reply, or
response preparation or submittal from the District.

(3)

Definitions.
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(a)

“Continuing contract” is a contract for professional services (of a type
described above), entered into in accordance with this Rule, between the
District and a firm whereby the firm provides professional services for the
District or for work of a specified nature with no time limitation, except
that the contract shall provide a termination clause.

(b)

“Contractual services” means rendering time and effort rather than
furnishing specific goods or commodities. This term applies only to those
individuals and firms rendering services as independent contractors.
Contractual services do not include legal (including attorneys, paralegals,
court reporters and expert witnesses, including appraisers), artistic,
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auditing, health, or academic program services, or professional services
(as defined in Section 287.055(2)(a), Florida Statutes and these Rules) and
shall generally be considered the services referenced by Section
287.012(8), Florida Statutes. Contractual services do not include the
extension of an existing contract for services if such extension is provided
for in the contract terms. Contractual services also do not include any
contract for the furnishing of labor or materials for the construction,
repair, renovation, demolition, or modification of any facility, building,
portion of building, utility, park, parking lot, or structure or other
improvement to real property, as those services shall be governed by Rule
4.2.
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(c)

“Emergency purchases” means a purchase necessitated by a sudden
unexpected turn of events (for example, acts of God, riot, fires, floods,
hurricanes, accidents, or any circumstances or cause beyond the control of
the Board in the normal conduct of its business), where the Board finds
that the delay incident to competitive solicitation would be detrimental to
the interests of the District. This includes, but is not limited to, instances
where the time to competitively award the project will jeopardize the
funding for the project, will materially increase the cost of the project, or
will create an undue hardship on the public health, safety, or welfare.

(d)

“Goods, supplies and materials” do not include printing, insurance,
advertising, or legal notices.

(e)

“Invitation to Bid” is a written solicitation for sealed bids with the title,
date and hour of the public bid opening designated specifically and
defining the commodity or service involved.
It includes printed
instructions prescribing conditions for bidding, evaluation criteria, and
provides for a manual signature of an authorized representative.

(f)

“Lowest Responsible bid/proposal” means, in the sole discretion of the
Board, the bid or proposal (i) is submitted by a person or firm capable and
qualified in all respects to perform fully the contract requirements and
with the integrity and reliability to assure good faith performance, (ii) is
responsive to the invitation to bid or request for proposal as determined by
the Board, and (iii) is the lowest cost to the District. Minor variations in
the bid may be waived by the Board. Mistakes in arithmetic extension of
pricing may be corrected by the Board. Bids may not be modified after
opening.

(g)

“Most Advantageous bid/proposal” means, in the sole discretion of the
Board, the bid or proposal (i) is submitted by a person or firm capable and
qualified in all respects to perform fully the contract requirements and
with the integrity and reliability to assure good faith performance, (ii) is
responsive to the invitation to bid or request for proposal as determined by
the Board, and (iii) is the most advantageous bid or proposal to the
District. Minor variations in the bid may be waived by the Board.
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Mistakes in arithmetic extension of pricing may be corrected by the Board.
Bids may not be modified after opening.
(h)

“Professional services” means those services within the scope of the
practice of architecture, professional engineering, landscape architecture
or registered surveying and mapping, as defined by the laws of Florida, or
those performed by an architect, professional engineer, landscape architect
or registered surveyor and mapper, in connection with the firm’s or
individual’s professional employment or practice.

(i)

“Project” means that fixed capital outlay study or planning activity when
basic construction cost is estimated by the District to exceed the threshold
amount provided in Section 287.017, Florida Statutes, for CATEGORY
FOUR, or for a planning study activity when the fee for professional
services is estimated by the District to exceed the threshold amount
provided in Section 287.017, for CATEGORY TWO, as such categories
may be amended from time to time by the State of Florida Department of
Management Services to reflect inflation or other measures.

(j)

“Purchase” means acquisition by sale, rent, lease, purchase, or installment
sale. It does not include transfer, sale or exchange of goods, supplies or
materials between the District and any federal, state, regional or local
government entity or political subdivision of the state.

(k)

“Request for Proposal” is a written solicitation for sealed proposals with
the title, date and hour of the public opening designated and requiring the
manual signature of an authorized representative. It may provide general
information, applicable laws and rules, statement of work, functional or
general specifications, proposal instructions, work detail analysis and
evaluation criteria as necessary.

(l)

“Responsive bid/proposal” means a bid or proposal which conforms in all
material respects to the specifications and conditions in the invitation to
bid or request for proposal and these Rules, and the cost components of
which are appropriately balanced. A bid/proposal is not responsive if the
person or firm submitting the bid fails to meet any requirement relating to
the qualifications, financial stability, or licensing of the bidder.

Specific Authority:

s.s. 190.011(5), Fla. Stat.

Law Implemented:

s.s. 190.033, Fla. Stat.
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4.1

Purchase of Goods, Supplies, and Materials.
(1)

Purpose and Scope. All purchases of goods, supplies, or materials exceeding the
amount provided in Section 287.017, Florida Statutes, for CATEGORY FOUR, as
such category may be amended from time to time, shall be purchased under the
terms of these Rules. Contracts for purchases of “goods, supplies, and materials”
do not include printing, insurance, advertising or legal notices.

(2)

Procedure. When a purchase of goods, supplies or materials is within the scope of
this Rule, the following is appropriate:
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(a)

The Board shall cause to prepare an Invitation to Bid or Request for
Proposal, as appropriate.

(b)

The Notice of Invitation to Bid or Request for Proposal shall be advertised
at least once in a newspaper of general circulation within the District. The
notice shall allow at least seven (7) days for submittal of bids, unless the
Board, for good cause, determines a shorter period of time is appropriate.

(c)

The District may maintain lists of persons interested in receiving notices
of invitations to bid or requests for proposals. Persons who provide their
name and address to the District Manager for inclusion on the list shall
receive notices by mail.

(d)

Bids or proposals shall be opened at the time and place noted on the
Invitation to Bid or Request for Proposal. Bids and proposals shall be
evaluated in accordance with the invitation or request and these Rules.

(e)

The Most Advantageous Bid or Proposal shall be accepted; however, the
Board shall have the right to reject all bids, either because they are too
high, or because the Board determines that it is in the best interests of the
District. In the event the bids exceed the amount of funds available to be
allocated by the District for this purchase, the bids may be rejected. The
Board may require bidders to furnish performance and/or other bonds with
a responsible surety to be approved by the Board.

(f)

Notice of award or intent to award, including rejection of some or all bids,
shall be provided in writing to all bidders by United States Mail, or by
hand delivery, or by overnight delivery service, and by posting same in the
District Office and on the official website for seven (7) days.

(g)

If only one response to an Invitation to Bid or Request for Proposal is
received, the District may proceed with the procurement of goods,
supplies or materials. If no response to an Invitation to Bid or Request for
Proposal is received, the District may take whatever steps reasonably
necessary in order to proceed with the procurement of goods, supplies, and
materials.
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(h)

If the District does not receive a response to its competitive solicitation,
the District may proceed to purchase such goods, supplies, materials, or
construction services in the manner it deems in the best interests of the
District.

(i)

The District may make an emergency purchase without complying with
these rules. The fact that an emergency purchase has occurred or is
necessary shall be noted in the minutes of the next Board Meeting.

Specific Authority:

s.s. 190.011(5), Fla. Stat.

Law Implemented:

s.s. 190.033, Fla. Stat.

4.2

Contracts for Construction of Authorized Project.
(1)

Scope. All contracts for the construction or improvement of any building,
structure or other public construction works authorized by Chapter 190, Florida
Statues, the costs of which are estimated by the District in accordance with
generally accepted cost accounting principles to be in excess of the threshold
amount for applicability of Section 255.20, Florida Statutes, as that amount may
be indexed or amended from time to time, shall be let under the terms of these
Rules and comply with the bidding procedures of Section 255.20, Florida
Statutes, as the same may be amended from time to time. In the event of conflict
between these Rules and Section 255.20, Florida Statutes, the latter shall control.
A project shall not be divided solely to avoid the threshold bidding requirements.

(2)

Procedure.
(a)

Notice of Invitation to Bid, Request for Proposal, or request for
qualifications shall be advertised at least once in a newspaper of general
circulation in the District. The notice shall allow at least twenty-one (21)
days for submittal of sealed bids, unless the Board, for good cause,
determines a shorter period of time is appropriate. Any project projected
to cost more than $500,000 must be noticed at least thirty (30) days prior
to the date of submittal for bids.

(b)

The District may maintain lists of persons interested in receiving notices
of Invitation to Bid, Requests for Proposals, or request for qualifications.
Persons who provide their name and address to the District Office for
inclusion on the list shall receive notices by mail.

(c)

To be eligible to submit a bid, statement of qualifications, or proposal, a
firm or individual must, at the time of receipt of its bid proposal:
1.
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Hold all required applicable state professional licenses in good
standing.
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2.

Hold all required applicable federal licenses in good standing, if
applicable.

3.

If the bidder is a corporation, hold a current and active Florida
Corporate Charter or be authorized to do business in Florida in
accordance with Chapter 607, Florida Statutes.

4.

Meet any special pre-qualification requirement set forth in the
bid/proposal specifications.

Evidence of compliance with these Rules may be submitted with the bid or
proposal, if required by the District.
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(d)

Bids, statements of qualifications, or proposals shall be opened at the
time, date and place noted on the Invitation to Bid, Request for Proposals,
or request for qualifications. Bids or proposals shall be evaluated in
accordance with the Invitation to Bid or Request for Proposal and these
Rules.

(e)

To assist in the determination of the most advantageous bidder, the
District Representative may invite public presentation by firms regarding
their qualifications, approach to the project, and ability to perform the
contract in all respects.

(f)

In determining the most advantageous bidder, the District Representative
may consider, in addition to the factors described in the invitation or
request, the following:
1.

The ability and adequacy of the professional personnel employed
by each bidder or proposer.

2.

The past performance of each bidder or proposer for the District
and in other professional employment settings.

3.

The willingness of each bidder or proposer to meet time and
budget requirements.

4.

The geographic location of each bidder or proposer’s headquarters
or office in relation to the project.

5.

The recent, current, and project workloads of the bidder or
proposer.

6.

The volume of work previously awarded to each bidder or
proposer.

7.

Whether the cost components of each bid or proposal are
appropriately balanced.
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8.

Whether the bidder or proposer is a certified minority business
enterprise.

(g)

The Most Advantageous Bid/Proposal/statement of qualifications shall be
accepted; however, the Board shall have the right to reject all submissions,
either because they are too high or because the Board determines it is in
the best interests of the District. The Board may require bidders or
proposers to furnish performance bonds and/or other bonds with a
responsive surety to be approved by the Board. If the Board receives
fewer than three (3) responses to an Invitation to Proposal, the Board,
may, in its discretion, re-advertise for additional bids without rejecting any
submitted bid or proposal. In the event the bids exceed the amount of
funds available to or allocated by the District for this purchase, the bids
may be rejected. Bidders or proposers not receiving a contract award shall
not be entitled to recover costs of bid or proposal preparation or submittal
from the District.

(h)

Notice of the award or intent to award, including rejection of some or all
bids, shall be provided in writing to all bidders or proposers by email or
United States Mail, or by hand delivery, or by overnight delivery service,
and by posting the same in the District Office and on the website for seven
(7) days.

Specific Authority:

s.s. 190.011(5), Fla. Stat.

Law Implemented:

s.s. 190.033, Fla. Stat.

4.3

Contracts for Maintenance Service.
(1)

Scope. All contracts for maintenance of any District facility or project shall be let
under the terms of these Rules if the cost exceeds the amount provided in Section
287.017, Florida Statutes, for CATEGORY FOUR, as such category may be
amended from time to time by the State of Florida Department of Management
Services. The maintenance of these facilities or projects may involve the
purchase of contract services and /or goods, supplies or materials as defined
herein. Where a contract for maintenance of such facility or project includes
goods, supplies or materials and/or contract services, the District may in its sole
discretion, award the contract according to the Rules in this subsection in lieu of
separately bidding for maintenance, goods, supplies and materials, and contract
services. However, a project shall not be divided solely in order to avoid the
threshold bidding requirements.

(2)

Procedure.
(a)
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Notice of Invitation to Bid or Request for Proposal shall be advertised at
least once in a newspaper of general circulation in the District. The notice
17

29

shall allow at least seven (7) days for submittal of bids, unless the Board,
for good cause, determines a shorter period of time is appropriate.
(b)

The District may maintain lists of persons interested in receiving notices
of Invitations to Bid or Requests for Proposals. Persons who provide their
name and address to the District Office for inclusion on the list shall
receive notices by mail.

(c)

In order to be eligible to submit a bid or proposal, a firm or individual
must, at the time of receipt of the bids or proposals:
1.

Hold the required applicable state and professional licenses in
good standing.

2.

Hold all required applicable federal licenses in good standing, if
any.

3.

Hold a current and active Florida Corporate Charter or be
authorized to do business in Florida in accordance with Chapter
607, Florida Statutes, if the bidder is a corporation.

4.

Meet any special pre-qualification requirements set forth in the bid
proposal specifications.

Evidence of compliance with these Rules may be submitted with the bid,
if required by the District.
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(d)

Bids or Proposals shall be opened at the time, date and place noted on the
Invitation to Bid or Request for Proposal. Bids and Proposals shall be
evaluated in accordance with the Invitation or Request and these Rules.

(e)

To assist in the determination of the Most Advantageous Bid or Proposal,
the District Representative may invite public presentation by firms
regarding their qualifications, approach to the project, and ability to
perform the contract in all respects.

(f)

In determining the Most Advantageous Bid or Proposal, the District
Representative may consider, in addition to the factors described in the
Invitation or request, the following:
1.

The ability and adequacy of the professional personnel employed
by each bidder or proposer.

2.

The past performance of each bidder or proposer for the District
and in other professional employment settings.

3.

The willingness of each bidder or proposer to meet time and
budget requirements.
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4.

The geographic location of each bidder or proposer’s headquarters
or office in relation to the project.

5.

The recent, current, and project workloads of the bidder or
proposer.

6.

The volume of work previously awarded to each bidder or
proposer.

7.

Whether the cost components of each bid or proposal are
appropriately balanced.

8.

Whether the bidder or proposer is a certified minority business
enterprise.

(g)

The Most Advantageous Bid or Proposal may be accepted; however, the
Board shall have the right to reject all bids or proposals, either because
they are too high or because the Board determines it is in the best interests
of the District. The Board may require bidders to furnish performance
bonds and/or other bonds with a responsive surety to be approved by the
Board. If the Board receives fewer than three (3) responses to an
Invitation to Proposal, the Board, may, in its discretion, re-advertise for
additional bids without rejecting any submitted bid or proposal. In the
event the bids or proposals exceed the amount of funds available to or
allocated by the District for this purchase, the bids or proposals may be
rejected.

(h)

Notice of the award or intent to award, including rejection of some or all
bids or proposals, shall be provided in writing to all bidders or proposers
by email or United States Mail, or by hand delivery, or by overnight
delivery service, and by posting the same in the District Office and on the
website for seven (7) days.

(i)

Emergency Purchases. In the event that an emergency purchase is
necessary, the Board shall not be obligated to use the above procedure and
may make an emergency purchase of maintenance services without
complying with these Rules.

Specific Authority:

s.s. 190.011(5), Fla. Stat.

Law Implemented:

s.s. 190.033, Fla. Stat.
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4.4

Purchase of Insurance.
(1)

Scope. The purchase of life, health, accident, hospitalization, legal expense, or
annuity insurance, or all or any kind of such insurance for the officers and
employees of the District, and for health, accident, hospitalization, and legal
expenses upon a group insurance plan by the District, shall be governed by these
Rules. Nothing in this Rule shall require the District to purchase insurance.

(2)

Procedure. For a purchase of insurance within the scope of these Rules, the
following procedure shall be followed:
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(a)

The Board shall cause to be prepared a Notice of Invitation to Bid.

(b)

Notice of Invitation to Bid may be advertised at least once in a newspaper
of general circulation in the District. The notice shall allow at least seven
(7) days for submittal of bids, unless the Board, for good cause,
determines a shorter period of time is appropriate.

(c)

The District may maintain a list of persons interested in receiving notices
of Invitations to Bid. Persons who provide their name and address to the
District Office for inclusion on the list shall receive notices by mail.

(d)

Bids shall be opened at the time and place noted in the Invitation to Bid.

(e)

If only one (1) response to an Invitation to Bid is received, the District
may proceed with the purchase. If no response to an Invitation to Bid is
received, the District may take whatever steps are reasonably necessary in
order to proceed with the purchase.

(f)

The Board has the right to reject any and all bids and such reservations
shall be included in all solicitations and advertisements.

(g)

Simultaneously with the review of the submitted bids, the District may
undertake negotiations with those companies which have submitted
reasonable and timely bids and, in the opinion of the District, are fully
qualified and capable of meeting all services and requirements. Bid
responses shall be evaluated in accordance with the specifications and
criteria contained in the Invitation to Bid; in addition, the total cost to the
District, if any, to the District Officers, employees, or their dependents, the
geographic location of the company’s headquarters and offices in relation
to the District, and the ability of the company to guarantee premium
stability may be considered. A contract to purchase insurance shall be
awarded to that company whose response to the Invitation to Bid best
meets the overall need of the District, its officers, employees and/or
dependents.
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(h)

Notice of the award or intent to award, including rejection of some or all
bids, shall be provided in writing to all bidders by email or United States
Mail, or by hand delivery service, or by overnight delivery service, and by
posting the same in the District Office and on the website for seven (7)
days.

Specific Authority:

s.s. 190.011(5), Fla. Stat.

Law Implemented:

s.s. 112.08, Fla. Stat.

4.5

Procedure for Purchasing Contractual Services.
(1)

Scope. All purchases for contractual services (except for maintenance services)
may, but are not required to, be made by competitive Invitation to Bid. If state or
federal law prescribes with whom the District must contract, or established the
rate of payment, then these Rules shall not apply. A contract involving both
goods, supplies, and materials plus contractual services may, at the discretion of
the Board, be treated as a contract for goods, supplies, and materials.

(2)

Procedure. When a purchase of contractual services is within the scope of this
Rule (and the District has elected to follow this procedure), the following
procedure shall be followed:
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(a)

The Board shall cause to be prepared a notice of Invitation to Bid or
Request for Proposal, as appropriate.

(b)

Notice of Invitation to Bid shall be advertised at least once in a newspaper
of general circulation in the District. The notice shall allow at least seven
(7) days for submittal of bids, unless the Board, for good cause,
determines a shorter period of time is appropriate.

(c)

The District may maintain a list of persons interested in receiving notices
of Invitations to Bid or Requests for Proposals. The District shall make a
good faith effort to provide written notice, by United States Mail, to
persons who provide their names and addresses to the District Office for
inclusion on the list. However, failure of a person to receive the notice
shall not invalidate any contract awarded in accordance with these Rules
and shall not be the basis for a protest of any contract award.

(d)

Bids or proposals shall be opened at the time and place noted on the
Invitation to Bid and Request for Proposal. Bids and proposals shall be
evaluated in accordance with Invitation to Bid or Request for Proposal and
these Rules.

(e)

If only one (1) response to an Invitation to Bid or Request for Proposal is
received, the District may proceed with the procurement for contractual
services from such bidder or proposer. If no response to an Invitation to
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Bid or Request for Proposal is received, the District may take whatever
steps are reasonably necessary in order to proceed with the procurement of
the needed contractual services.
(f)

The Board has the right to reject any and all bids or proposals. The
reservation regarding the right to reject shall be included in all
solicitations and advertisements. If the bids or proposals exceed the
amount of funds available to or allocated by the District for this purchase,
the bids or proposals may be rejected. Bidders and proposers not
receiving a contract award shall not be entitled to recover any costs of bid
or proposal preparation or submittal from the District.

(g)

The Most Advantageous Bid or Proposal may be accepted by the District.
The Board may require bidders to furnish bid, performance and/or other
bonds with a reasonable surety to be approved by the Board.

(3)

Notice. Notice of contract award, including the rejection of some or all bids or
proposals, shall be provided in writing to all bidders or proposers by United States
Mail, or by hand delivery, or by overnight delivery, and by posting same in the
District Office and on the website for seven (7) days.

(4)

Contract Renewal. Renewal of a contract for contractual services shall be in
writing and shall be subject to the same terms and conditions set forth in the
initial contract, unless otherwise provided in the initial contract. Renewal shall be
contingent upon satisfactory performance evaluations by the District.

(5)

Contract Manager and Contract Administrator. The Board may designate a
representative to function as contract manager, who shall be responsible for
enforcing performance of the contract terms and conditions and serve as the
liaison with the contractor. The Board may also designate a representative to
function as contract administrator, who shall be responsible for maintaining all
contract files and financial information. One person may serve as both contract
manager and administrator.

(6)

Emergency Purchase. The District may make an emergency purchase of
contractual services without complying with these Rules. The fact that an
emergency purchase has occurred or is necessary shall be noted in the minutes of
the next Board meeting.

(7)

Continuing Contract. Nothing in this Rule shall prohibit a continuing contract
between a firm or an individual and the District.

Specific Authority:

s.s. 190.011(5), Fla. Stat.

Law Implemented:

s.s. 190.033(3), Fla. Stat.
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4.6

Procedure Under Consultant’s Competitive Negotiations Act.
In order to comply with the requirements of Section 287.055, Florida Statutes (regarding
certain types of professional services), the following procedures are outlined for selection
of firms or individuals to provide professional services exceeding the thresholds herein
described and in the negotiation of such contracts.
(1)

Qualifying Procedures. In order to be eligible to submit a bid or proposal, a firm
must, at the time of receipt of the bid or proposal:
(a)

Hold all required applicable state professional licenses in good standing.

(b)

Hold all required applicable federal licenses in good standing, if any.

(c)

If the bidder is a corporation, hold a current and active Florida Corporate
Charter or be authorized to do business in Florida in accordance with
Chapter 607, Florida Statutes.

(d)

Meet any pre-qualification requirements set forth in the project or bid
specifications. Qualification standards may include, but are not limited to,
capability and adequacy of personnel, past record, and experience of the
bidding entity.

Evidence of compliance with this Rule may be submitted with the bid, if
requested by the District.
(2)
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Public Announcement. Prior to a public announcement that professional services
are required for a project, the Board shall identify the project as meeting the
threshold requirement. Except in cases of valid public emergencies as certified by
the Board, the District shall announce each occasion when professional services
are required for a project by publishing a notice providing a general description of
the project and method for interested consultants to apply for consideration. The
notice shall appear in at least one (1) newspaper of general circulation in the
District and in such other places as the District deems appropriate. The District
may maintain lists of persons interested in receiving such notices. These persons
are encouraged to submit annually statements of qualifications and performance
data. The District shall make reasonable efforts to provide copies of any notices
to such persons who provide their name and address to the District Manager for
inclusion on the list, but the failure to do so shall not give such consultants any
bid protest or other rights or otherwise disqualify any otherwise valid
procurement process. The Board has the right to reject any and all bids, and such
reservation shall be included in the public announcement. Bidders not receiving a
contract award shall not be entitled to recover any costs of bid preparation or
submittal from the District.
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(3)

Competitive Selection.
(a)

The Board shall review and evaluate the data submitted in response to the
notice described above regarding qualifications and performance ability,
as well as any statements of qualification on file. The Board shall conduct
discussions with, and may require public presentation by firms regarding
their qualifications, and/or public presentation, select and list the firms, in
order of preference, deemed to be the most highly capable and qualified to
perform the required professional services, after considering these and
other appropriate criteria:
1.

The ability and adequacy of the professional personnel employed
by each firm.

2.

Each firm’s past performance for the District in other professional
employment settings.

3.

The willingness of each firm to meet time and budget
requirements.

4.

The geographic location of each firm’s headquarters or office in
relation to the project.

5.

The recent, current, and projected workloads of each firm.

6.

The volume of work previously awarded to each firm.

7.

Whether a firm is a certified minority business enterprise.

Nothing in these Rules shall prevent the District from evaluating and
eventually selecting a firm if less than three (3) responses, including
responses indicating a desire not to submit a formal bid on a given project,
are received.
(b)

(4)
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If the selection process is administered by a person other than the full
Board, the selection made will be presented to the full Board with a
recommendation that competitive negotiations be instituted with the
selected firms in order of preference listed.

Competitive Negotiation.
(a)

After the Board has authorized the beginning of competitive negotiations,
the District may begin such negotiations with the firm listed as the most
qualified to perform the required professional services.

(b)

In negotiating a lump-sum or cost-plus-a-fixed-fee professional contract
for more than the threshold amount provided in Section 287.017, Florida
Statutes, for CATEGORY FOUR, the firm receiving the award shall be
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required to execute a truth-in-negotiation certificate stating that “wage
rates and other factual unit costs supporting the compensation are
accurate, complete, and current at the time of contracting.” In addition,
any professional service contract under which such a certificate is
required, shall contain a provision that “the original contract price and any
additions thereto, shall be adjusted to exclude any significant sums by
which the Board determines the contract price was increased due to
inaccurate, incomplete, or noncurrent wage rates and other factual unit
costs.”
(c)

Should the District within twenty-one (21) days be unable to negotiate a
satisfactory agreement with the firm determined to be the most qualified at
a price deemed by the District to be fair, competitive, and reasonable then
unless modified by the Board, negotiations with that firm shall be
terminated and the District shall immediately begin negotiations with the
second most qualified firm. If a satisfactory agreement with the second
firm cannot be reached within twenty-one (21) days (unless modified by
the Board to the contrary) those negotiations shall be terminated and
negotiations with the third most qualified firm shall be undertaken.

(d)

Should the District be unable to negotiate a satisfactory agreement with
any of the selected firms within twenty-one (21) days (unless modified by
the Board to the contrary) additional firms shall be selected by the District,
in order of their competence and qualifications. Negotiations shall
continue, beginning with the first-named firm on the list, until an
agreement is reached or the list of firms is exhausted.

(e)

Once an agreement with a firm or individual is reached, notice of the
award or intent to award, including the rejection of some or all bids, shall
be provided in writing to all bidders by email or United States Mail, or by
hand delivery, or by overnight delivery service, and by posting same in the
District Office and on the website for seven (7) days.

(5)

Continuing Contract. Nothing in this Rule shall prohibit a continuing contract
between a firm or an individual and the District.

(6)

Emergency Purchase. The District may make an emergency purchase without
complying with these Rules. The fact that an emergency purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority:

s.s. 190.011(5), Fla. Stat.

Law Implemented:

s.s. 190.011(3), 287.055, 190.033, Fla. Stat.
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5.0

Bid Protests.
Purpose and Scope. In order to comply with Sections 190.033(1) through (3), Florida
Statutes, the following procedures and rules are outlined for the protest of any bids or
contracts awarded.

Specific Authority:

s.s. 120.57, 190 011(5), Fla. Stat.

Law Implemented:

s.s. 190.033, Fla. Stat.

5.1

Bid Protests Under the Consultants’ Competitive Negotiations Act.
Notwithstanding any other provision in these Rules, the resolution of any protests
regarding the decision to solicit or award a contract for a bid or proposal shall be in
accordance with this section.
(1)

Notice. The District shall give all bidders written notice of its decision to award
or intent to award a contract, including rejection of some or all bids, by United
States Mail (which shall be deemed delivered two (2) days after delivery to the
U.S. Postal Service), or by certified/registered mail return receipt requested, or by
hand delivery, or by overnight delivery service (which shall be deemed delivered
by the next business day), and by posting same in the District Office and on the
District website for seven (7) days. The notice shall include the following
statement: “Failure to file a protest within the time prescribed in Section 5.3 of the
Rules of South Creek Community Development District shall constitute a waiver
of proceedings under those Rules.”

(2)

Filing. Any person who is affected adversely by the District’s decision or
intended decision shall file with the District a notice of protest within seventy-two
(72) hours after the posting of the final bid tabulation or after receipt of the notice
of the District decision or intended decision, and shall file a formal written protest
within ten (10) days after the date of filing of the notice of protest. The notice of
protest shall identify the procurement by title and number or any other language
that will enable the District to identify it, shall state that the person intends to
protest the decision, and shall state with particularity the law and facts upon
which the protest is based. With respect to a protest of the specifications
contained in an Invitation to Bid or in a Request for Proposals, the notice of
protest shall be filed in writing within seventy-two (72) hours after the receipt of
the notice of the project plans and specifications (or intended project plans and
specifications) in an Invitation to Bid or Request for Proposals, and the formal
written protest shall be filed within ten (10) days after the date when notice of
protest is filed. Failure to file a notice of protest, or failure to file a formal written
protest, shall constitute a waiver of all further proceedings.

(3)

Award Process. Upon a receipt of a notice of protest which has been timely filed,
the District shall stop the bid solicitation process (or the contract and award
process) until the subject of the protest is resolved. However, if the District sets
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forth in writing particular facts and circumstances which require the continuance
of the process without delay in order to avoid immediate and serious danger to the
public health, safety, or welfare, the award process may continue.
(4)

Mutual Agreement. The District, on its own initiative or upon the request of a
protester, shall provide an opportunity to resolve the protest by mutual agreement
between the parties within seven (7) days, excluding Saturdays, Sundays and legal
holidays, upon receipt of a formal written request.

(5)

Proceedings. If the subject of a protest is not resolved by mutual agreement, a
proceeding shall be conducted in accordance with the procedural guidelines set
forth in Section 3.0.

Specific Authority:

s.s. 120.57(3), 190.011(5) Fla. Stat.

Law Implemented:

s.s. 120.57(3), 190.033, Fla. Stat.

5.2

Protests With Respect To Contracts Awarded Or Bid Documents.
The resolution of any protests regarding Bid Documents or the decision to award a
contract for a bid or proposal shall be in accordance with section 5.2.
(1)

Notice. The District shall give all bidders or proposers written notice of a
decision to award or to reject all bids by posting the notice in the District Office
for seven (7) days, with a copy being provided to all submitting firms by United
States Mail (which shall be deemed delivered two (2) days after delivery to the
U.S. Postal Service), or by certified/registered mail return receipt requested, or by
hand delivery, or by overnight delivery service (which shall be deemed delivered
by the next business day). The notice shall include the following statement:
“Failure to file a written protest with the District within seventy-two (72) hours
following the receipt of notice of the District’s decision to award a contract shall
constitute a waiver of any objection to the award of such contract.”

(2)

Filing.
(a)
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Any firm or person who is affected adversely by a District decision to
award a contract shall file with the District a written notice of protest
within seventy-two (72) hours after receipt of the notice of the District’s
decision, and shall file a formal written protest with the District within ten
(10) calendar days after timely filing the initial notice of protest. For
purposes of this Rule, wherever applicable, filing will be perfected and
deemed to have occurred upon receipt of the District. Failure to timely
file a notice of protest or failure to timely file a formal written protest shall
constitute a waiver of any right to object to or protest the District’s
decision or contract award. The formal written protest shall state with
particularity the facts and law upon which the protest is based.
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(b)

With respect to a protest regarding the Bid Documents, including
specifications or other requirements contained in an Invitation to Bid or in
a Request for Proposals, the notice of protest shall be filed in writing
within seventy-two (72) hours after the receipt of the proposed project
plans and specifications or other contract documents. The formal protest
setting forth with particularity the facts and law upon which the protest is
based shall be filed within ten (10) calendar days after the initial notice of
protest was filed. Failure to timely file a notice of protest or failure to
timely file a formal written protest shall constitute a waiver of any right to
object to or protest with respect to the aforesaid plans, specifications or
contract documents.

(3)

Award Process. Upon receipt of a timely filed notice of protest, the District shall
abate the contract award process until the protest is resolved by final Board
action. However, if the District determines particular facts and circumstances
require the continuance of the contract award process without delay in order to
avoid immediate and serious danger to the public health, safety, or welfare, the
contract award process may continue. In such circumstances, the contract
awarded shall be conditioned on the outcome of the protest.

(4)

Informal Proceeding. If the Board determines a protest does not involve a
disputed issue of material fact, the Board may, but is not obligated to, schedule an
informal proceeding to consider the protest. Such informal proceeding shall be at
a time and place determined by the Board. Notice of such proceeding shall be
posted in the office of the District not less than three (3) calendar days prior to
such informal proceeding, with copies being mailed to the protestant and any
substantially affected person or parties. Within fifteen (15) calendar days
following the informal proceeding, the Board shall issue a written decision setting
forth the factual, legal, and policy grounds for its decision.

(5)

Formal Proceeding. If the Board determines a protest involves disputed issues of
material fact or if the Board elects not to use the informal proceeding process
provided above, the District shall schedule a formal hearing to resolve the protest
in accordance with the procedural guidelines set forth in Section 3.0.

Specific Authority:

s.s. 120.57, 190 011(5), Fla. Stat.

Law Implemented:

s.s. 190.033, Fla. Stat.

5.3

Bid Protests Relating to Any Other Award.
Notwithstanding any other provision in these Rules, the resolution of any protests
regarding the decision to solicit or award a contract for a bid proposal under Sections 4.1,
4.2, or 4.5 shall be in accordance with Section 5.3.
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(1)

Notice. The District shall give all bidders written notice of its decision to award
or intent to award a contract, including rejection of some or all bids, by United
States Mail (which shall be deemed delivered two (2) days after delivery to the
U.S. Postal Service), or by certified/registered mail return receipt requested, or by
hand delivery, or by overnight delivery service (which shall be deemed delivered
on the next business day), and by posting same in the District Office and on the
District website for seven (7) calendar days.

(2)

Filing. Any person who is adversely affected by the District’s decision or
intended decision shall file with the District a notice of protest in writing within
seventy-two (72) hours after the posting of the final bid tabulation or after receipt
of the notice of the District decision or intended decision, and shall file a formal
written protest within ten (10) days after the date of filing of the notice of protest.
The formal written protest shall state with particularity facts and law upon which
the protest is based. Failure to timely file a notice of protest or failure to timely
file a formal written protest shall constitute a waiver of all further proceedings.

(3)

Award Process. Upon receipt of a notice of protest which has been timely filed,
the District shall stop the bid solicitation process or the contract and award
process until the subject of the protest is resolved. However, if the District sets
forth in writing particular facts and circumstances which require the continuance
of the process without delay in order to avoid an immediate and serious danger to
the public health, safety, or welfare, the award process may continue.

(4)

Mutual Agreement. The District, on its own initiative or upon the request of a
protester, shall provide an opportunity to resolve the protest by mutual agreement
between the parties within five (5) days, excluding Saturdays, Sundays and legal
holidays, of receipt of a formal written protest.

(5)

Hearing. If the subject of a protest is not resolved by mutual agreement, the
District shall hold a proceeding in accordance with the procedural guidelines set
forth in Section 3.0.

Specific Authority:

s.s. 190.011(5), Fla. Stat.

Law Implemented:

s.s. 190.033, Fla. Stat.

6.0

Design-Build Contract Competitive Proposal Selection Process.
(1)

Scope. The District may utilize design-build contracts for any public construction
project for which the Board determines that use of such contracts in the best
interest of the District. When letting a design-build contract, the District shall use
the following procedure:
(a)
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The District shall utilize a design criteria professional meeting the
requirements of Section 287.055, Florida Statutes when developing a
design criteria package, evaluating the responses or bids submitted by
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design-build firms, and determining compliance of the project
construction with the design criteria package. The design criteria
professional may be an employee of the District or may be retained using
Section 4.6, Procedure Under Consultant’s Competitive Negotiations Act.

{00092354.DOCX/}

(b)

A design criteria package for the construction project shall be developed
and sealed by the design criteria professional. The package shall include
concise, performance–oriented drawings or specifications of the project,
and shall include sufficient information to put interested firms on notice of
substantially all of the requirements of the project. If the project utilizes
existing plans, the design criteria professional shall create a design criteria
package by supplementing the plans with project specific requirements, if
any. All design criteria packages shall require firms to submit information
regarding the qualifications, availability and past work of the firms,
including the partners and members thereof.

(c)

The Board, in consultation with the design criteria professional, shall
establish the standards and procedures for the evaluation of design-build
proposals which may include, but not be limited to, based on price,
technical, and design aspects of the project, weighted for the project.

(d)

After the design criteria package and the standards and procedures for
evaluation of proposals have been developed, competitive proposals from
qualified firms shall be solicited, pursuant to the design criteria by the
following procedure:
1.

A Request for Proposals shall be advertised at least once in a
newspaper of general circulation in the county in which the District
is located. The notice shall allow at least seven (7) days for
submittal of proposals, unless the Board, for good cause,
determines a shorter period of time is appropriate. For sealed
proposals, the notice shall allow for at least twenty-one (21) days,
unless the Board, for good cause, determines a shorter period of
time is appropriate. Any design-build project projected to cost
more than five hundred thousand dollars ($500,000) must be
noticed at least thirty (30) days prior to the date for submittal of
proposals.

2.

The District may maintain qualifications information, including:
capabilities, adequacy of personnel, past record, experience,
whether the firm is a certified minority business enterprise as
defined by the Florida Small Business and Minority Assistance Act
of 1985, and other factors, on design-build firms. Such firms shall
receive a copy of the request for proposals by mail.

3.

In order to be eligible to submit a proposal a firm must, at the time
of receipt of the proposals:
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(a)

Hold the required applicable state professional license in
good standing, as defined by Section 287.055(2)(h), Florida
Statutes;

(b)

Hold all required applicable federal licenses in good
standing, if any;

(c)

Hold a current and active Florida Corporate Charter or be
authorized to do business in Florida in accordance with
Chapter 607, Florida Statutes, if the bidder is a corporation;

(d)

Meet any special prequalification requirements set forth in
the design criteria package.

Evidence of compliance with these Rules may be submitted with
the bid, if required by the District. Failure to submit evidence of
compliance when required may be grounds for rejection of the
proposal.
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(e)

The Board shall select no fewer than three (3) design-build firms as the
most qualified, based on the information submitted in the response to the
request for proposals, and in consultation with the design criteria
professional, shall evaluate their proposals based on the evaluation
standards and procedures established prior to the solicitation of requests
for proposal. If less than three (3) proposals which meet the design criteria
are received, the District may purchase design-build services or may reject
the proposals for lack of competitiveness. If no proposals meeting the
design criteria are received, the District may proceed with the procurement
of design-build services in the manner the Board determines is in the best
interests of the District, which may include but is not limited to a direct
purchase of the design-build services without further competitive selection
processes.

(f)

The Board shall negotiate a contract with the firm ranking the highest
based on the evaluation standards, and shall establish a price which the
Board determines to be fair, competitive, and reasonable. Should the
Board be unable to negotiate a satisfactory contract with the firm
considered to be the most qualified at a price considered by the Board to
be fair, competitive and reasonable, negotiations with that firm must be
terminated. The Board shall then undertake negotiations with the second
most qualified firm, based on the ranking by the evaluation standards.
Failing accord with the second most qualified firm, the Board must
terminate negotiations. The Board shall then undertake negotiations with
the third firm. Should the Board be unable to negotiate a satisfactory
contract with any of the selected firms, the Board shall select additional
firms in order of their rankings based on the evaluation standards and
continue negotiations until an agreement is reached.
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(2)

(g)

After the Board contracts with a firm, the firm shall bring to the Board for
approval, detailed working drawings of the project.

(h)

The design criteria professional shall evaluate the compliance of the
project construction with the design criteria package, and shall provide the
Board with a report of the same.

Emergency Purchase. The Board may, in case of public emergency, declare an
emergency and immediately proceed with negotiations with the best qualified
design-build firm available at the time. The fact that an emergency purchase has
occurred shall be noted in the minutes of the next Board meeting.

Specific Authority:

s.s. 190.011(5), Fla. Stat.

Law Implemented:

s.s. 190.033, 255.20, Fla. Stat.

7.0

District Auditor Selection Procedures.
(1)

Prior to selecting an auditor to conduct the annual financial audit as required in
section 218.39, Florida Statutes, the District shall use the auditor selection
procedures as required under Section 218.391, Florida Statutes.

Specific Authority:

s. 190.011(5), Fla. Stat.

Law Implemented:

s. 218.391, Fla. Stat.

8.0

Effective Date.
These Rules shall be effective March 4, 2021.
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RESOLUTION 2021-26
THE ANNUAL APPROPRIATION RESOLUTION OF THE SOUTH CREEK
COMMUNITY DEVELOPMENT DISTRICT (“DISTRICT”) RELATING TO
THE ANNUAL APPROPRIATIONS AND ADOPTING THE BUDGET FOR THE
FISCAL YEAR BEGINNING JANUARY 12, 2021, (THE “EFFECTIVE DATE”
OF THE ORDINANCE) AND ENDING SEPTEMBER 30, 2021 APPROVING A
BUDGET FUNDING AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the District Manager has submitted to the Board of Supervisors (“Board”) a
proposed budget for the budget year beginning January 12, 2021 (the effective date of the Ordinance)
and ending September 30, 2021, along with an explanatory and complete financial plan for each fund of
the District, pursuant to the provisions of Section 190.008(2)(a), Florida Statutes; and
WHEREAS, the District filed a copy of the proposed budget (the “Proposed Budget”) with the
local governing authorities having jurisdiction over the area included in the District pursuant to the
provisions of Section 190.008(2)(b), Florida Statutes; and
WHEREAS, the Board set March 4, 2021, as the date for a public hearing thereon and caused
notice of such public hearing to be given by publication pursuant to Section 190.008(2)(a), Florida
Statutes; and
WHEREAS, the District Manager posted the Proposed Budget on the District’s website at least
two days before the public hearing, if available; and
WHEREAS, Section 190.008(2)(a), Florida Statutes, requires that the District Board by passage
of the Annual Appropriation Resolution shall adopt a budget for the fiscal year and appropriate such
sums of money as the Board deems necessary to defray all expenditures of the District during the fiscal
year; and
WHEREAS, the District Manager has prepared a Proposed Budget, whereby the budget shall
project the cash receipts and disbursements anticipated during a given time period, including reserves
for contingencies for emergency or other unanticipated expenditures during the fiscal year; and
WHEREAS, in order for the Developer to fund a portion of the Budget, the Board desires to
approve a form of the Budget Funding Agreement.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS
OF THE SOUTH CREEK COMMUNITY DEVELOPMENT DISTRICT:
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Section 1.

Budget

a.

That the Board of Supervisors has reviewed the District Manager’s Proposed Budget, a copy
of which is on file with the office of the District Manager and at the District’s Records
Office, and hereby approves certain amendments thereto, as shown in Section 2 below.

b.

That the Proposed Budget, attached hereto as Exhibit “A,” as amended by the Board, is
hereby adopted in accordance with the provisions of Section 190.008(2)(a), Florida Statutes,
and incorporated herein by reference; provided, however, that the comparative figures
contained in the adopted budget may be subsequently revised as deemed necessary by the
District Manager to reflect actual revenues and expenditures for fiscal year 2021.

c.

That the adopted budget, as amended, shall be maintained in the office of the District
Manager and at the District’s Records Office and identified as the “Budget for the South
Creek Community Development District for the Fiscal Year Beginning January 12, 2021, and
Ending September 30, 2021,” as adopted by the Board of Supervisors on March 4, 2021.

d.

The final adopted budget shall be posted by the District Manager on the District’s official
website within thirty (30) days after adoption, if available.

Section 2.

Appropriations

There is hereby appropriated out of the revenues of the District, for the fiscal year beginning
January 12, 2021, and ending September 30, 2021, the sum of $330,000.00 to be raised by the levy of
assessments and otherwise, which sum is deemed by the Board to be necessary to defray all
expenditures of the District during said budget year, to be divided and appropriated in the following
fashion:
TOTAL GENERAL FUND

$330,000.00

TOTAL ALL FUNDS

$330,000.00*

*Not inclusive of any collection costs.
Section 3.

Budget Amendments

Pursuant to Section 189.016, Florida Statutes, the District at any time within the fiscal year or
within 60 days following the end of the fiscal year may amend its budget for that fiscal year as follows:
a.

The Board may authorize an increase or decrease in line item appropriations within a
fund by motion recorded in the minutes if the total appropriations of the fund do not
increase.

b.

The District Manager or Treasurer may authorize an increase or decrease in line item
appropriations within a fund if the total appropriations of the fund do not increase and if
the aggregate change in the original appropriation item does not exceed $10,000 or 10%
of the original appropriation.
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c.

By resolution, the Board may increase any appropriation item and/or fund to reflect
receipt of any additional unbudgeted monies and make the corresponding change to
appropriations or the unappropriated balance.

d.

Any other budget amendments shall be adopted by resolution and consistent with Florida
law.

The District Manager or Treasurer must establish administrative procedures to ensure that any
budget amendments are in compliance with this Section 3 and Section 189.016 of the Florida Statutes,
among other applicable laws. Among other procedures, the District Manager or Treasurer must ensure
that any amendments to budget(s) under subparagraphs c. and d. above are posted on the District’s
website within five (5) days after adoption.
Section 4.

Budget Funding Agreement

The form of the Budget Funding Agreement, attached as Exhibit “B” hereto, is hereby approved
in order to fund the Developer’s portion of the budget for Fiscal Year 2021.
Section 5.

Effective Date.

This Resolution shall take effect upon the passage and adoption of this Resolution by the Board
of Supervisors of the South Creek Community Development District.
PASSED AND ADOPTED THIS 4TH DAY OF MARCH, 2021.
ATTEST:

SOUTH CREEK COMMUNITY
DEVELOPMENT DISTRICT

By:
Print Name:
Assistant Secretary

By:
Print Name:
Chair / Vice Chair of the Board of Supervisors

Exhibit A:
Exhibit B:

FY 2021 Budget
Budget Funding Agreement
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Background Information
The South Creek Community Development District is a local special purpose government
authorized by Chapter 190, Florida Statutes, as amended. The Community Development
District (CDD) is an alternative method for planning, financing, acquiring, operating and
maintaining community-wide infrastructure in master planned communities. The CDD
also is a mechanism that provides a “solution” to the State’s needs for delivery of capital
infrastructure to service projected growth without overburdening other governments and
their taxpayers. CDDs represent a major advancement in Florida’s effort to manage its
growth effectively and efficiently. This allows the community to set a higher standard for
construction along with providing a long-term solution to the operation and maintenance
of community facilities.
The following report represents the District budget for Fiscal Year 2021, which begins on
October 1, 2020. The District budget is organized by fund to segregate financial resources
and ensure that the segregated resources are used for their intended purpose, and the
District has established the following funds.
Fund Number
001

Fund Name
General Fund

Services Provided
Operations and Maintenance of
Community Facilities

Facilities of the District
The District’s existing facilities include storm-water management (lake and water control
structures), wetland preserve areas, street lighting, landscaping, entry signage, entry
features, irrigation distribution facilities, recreational center, parks, pool facility, tennis
courts and other related public improvements.
Maintenance of the Facilities
In order to maintain the facilities, the District conducts hearings to adopt an operating
budget each year. This budget includes a detailed description of the maintenance program
along with an estimate of the cost of the program. The funding of the maintenance budget
is levied as a non-ad valorem assessment on your property by the District Board of
Supervisors.
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Fiscal Year 2021
Proposed Operating
Budget
REVENUES
SPECIAL ASSESSMENTS - SERVICE CHARGES
Operations & Maintenance Assmts-Tax Roll
TOTAL SPECIAL ASSESSMENTS - SERVICE CHARGES
CONTRIBUTIONS & DONATIONS FROM PRIVATE SOURCES
Developer Contributions
TOTAL CONTRIBUTIONS & DONATIONS FROM PRIVATE SOURCES
OTHER MISCELLANEOUS REVENUES
Miscellaneous
TOTAL OTHER MISCELLANEOUS REVENUES
TOTAL REVENUES
EXPENDITURES
FINANCIAL & ADMINISTRATIVE
District Management
District Engineer
Disclosure Report
Trustees Fees
Auditing Services
Accounting Services
Postage, Phone, Faxes, Copies
Public Officials Insurance
Legal Advertising
Bank Fees
Dues, Licenses & Fees
Miscellaneous Fees
TOTAL FINANCIAL & ADMINISTRATIVE
LEGAL COUNSEL
District Counsel
TOTAL DISTRICT COUNSEL
UTILITY SERVICES
Electric Utility Services - Streetlights
Electric Utility Services - All Others
TOTAL UTILITY SERVICES
WATER-SEWER COMBINATION SERVICES
Water Utility Services
TOTAL WATER-SEWER COMBINATION SERVICES
OTHER PHYSICAL ENVIRONMENT
Waterway Management System
General, Property & Casualty Insurance
Landscape Maintenance
Miscellaneous Landscape
Plant Replacement Program
Irrigation Maintenance
TOTAL OTHER PHYSICAL ENVIRONMENT
ROAD & STREET FACILITIES
Pavement & Drainage Repairs & Maintenance
TOTAL ROAD & STREET FACILITIES
TOTAL EXPENDITURES
EXCESS OF REVENUES OVER/(UNDER) EXPENDITURES

0.00
$0.00
330,000.00
$330,000.00
0.00
$0.00
$330,000.00

16,500.00
7,500.00
5,000.00
3,750.00
5,000.00
3,500.00
1,000.00
2,500.00
5,000.00
500.00
200.00
100.00
$50,550.00
3,800.00
$3,800.00
160,000.00
4,500.00
$164,500.00
8,550.00
$8,550.00
20,500.00
4,400.00
46,000.00
5,600.00
9,300.00
3,700.00
$89,500.00
13,100.00
$13,100.00
$330,000.00
$0.00

*** EXCLUDES 2% HILLSBOROUGH COUNTY COLLECTION COST
*** EXCLUDES 4% EARLY PAYMENT DISCOUNT
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Financial & Administrative
District Manager
The District retains the services of a consulting manager, who is responsible for the daily
administration of the District's business, including any and all financial work related to the
Bond Funds and Operating Funds of the District, and preparation of the minutes of the Board of
Supervisors. In addition, the District Manager prepares the Annual Budget(s), implements all
policies of the Board of Supervisors, and attends all meetings of the Board of Supervisors.
District Engineer
Consists of attendance at scheduled meetings of the Board of Supervisors, offering advice and
consultation on all matters related to the works of the District, such as bids for yearly contracts,
operating policy, compliance with regulatory permits, etc.
Disclosure Reporting
On a quarterly and annual basis, disclosure of relevant district information is provided to the
Muni Council, as required within the bond indentures.
Trustees Fees
This item relates to the fee assessed for the annual administration of bonds outstanding, as
required within the bond indentures.
Auditing Services
The District is required to annually undertake an independent examination of its books, records
and accounting procedures. This audit is conducted pursuant to State Law and the Rules of the
Auditor General.
Postage, Phone, Fax, Copies
This item refers to the cost of materials and service to produce agendas and conduct day-to-day
business of the District.
Public Officials Insurance
The District carries Public Officials Liability in the amount of $1,000,000.
Legal Advertising
This is required to conduct the official business of the District in accordance with the Sunshine
Law and other advertisement requirements as indicated by the Florida Statutes.
Bank Fees
The District operates a checking account for expenditures and receipts.
Dues, Licenses & Fees
The District is required to file with the County and State each year.
Miscellaneous Fees
To provide for unbudgeted administrative expenses.
Office Supplies
Cost of daily supplies required by the District to facilitate operations.
Website Administration
This is for maintenance and administration of the Districts official website.
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Legal Counsel
District Counsel
Requirements for legal services are estimated at an annual expenditures on an as needed and
also cover such items as attendance at scheduled meetings of the Board of Supervisor's, Contract
preparation and review, etc.

Electric Utility Services

Electric Utility Services
This item is for street lights, pool, recreation facility and other common element electricity

Other Physical Environment

Waterway Management System
This item is for maintaining the multiple waterways that compose the District's waterway
management system and aids in controlling nuisance vegetation that may otherwise restrict the
Property & Casualty Insurance
The District carries $1,000,000 in general liability and also has sovereign immunity.
Entry & Walls Maintenance
This item is for maintaining the main entry feature and other common area walls.
Landscape Maintenance
The District contracts with a professional landscape firm to provide service through a public bid
process. This fee does not include replacement material or irrigation repairs.
Miscellaneous Landscape
This item is for any unforeseen circumstances that may effect the appearance of the landscape
program.
Plant Replacement Program
This item is for landscape items that may need to be replaced during the year.
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Lot Size

Townhomes 35'
Single Family 40'
Single Family 50'

EAU Value

Unit Count

Debt Service
Per Unit

O&M Per Unit

FY 2020 Total
Assessment

$739.75
$845.43
$1,056.78

$739.75
$845.43
$1,056.78

ASSESSMENT AREA ONE - SERIES 2020
0.875
30
$0.00
1.00
54
$0.00
1.25
268
$0.00

Subtotal

352

TOTAL

352

Notations:
(1)

Annual assessments include Hillsborough County collection costs and statutory discounts for early payment.
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FY 2021 Budget Funding Agreement
(South Creek Community Development District)
This FY 2021 Budget Funding Agreement (this “Agreement”) is made and entered into as of
March 4, 2021, between the South Creek Community Development District, a local unit of specialpurpose government, established pursuant to Chapter 190, Florida Statutes (the “District"), whose mailing
address is 2005 Pan Am Circle, Suite 300, Tampa, Florida 33607 and Simmons East, LLC, a Florida
limited liability company (the "Developer"), whose mailing address is 111 S. Armenia Avenue, Suite 201,
Tampa, Florida 33609.
Recitals
WHEREAS, the District was established for the purpose of providing, preserving, operating, and
maintaining infrastructure improvements, facilities, and services to the lands within the District;
WHEREAS, the District is adopting its budget for fiscal year 2021 as attached hereto as Exhibit A
(the “FY 2021 Budget”), which commences on January 12, 2021 (the establishment date), and concludes
on September 30, 2021;
WHEREAS, the District has the option of levying non-ad valorem assessments on all lands that
will benefit from the activities set forth in the FY 2021 Budget, or utilizing such other revenue sources as
may be available to it;
WHEREAS, the District is willing to allow the Developer to provide such funds as are necessary
to allow the District to proceed with its activities as described the FY 2021 Budget so long as payment is
timely provided;
WHEREAS, the Developer presently certain property within the District as reflected on the
assessment roll on file with the District Manager (the “Property”);
WHEREAS, the Developer agrees that the activities of the District described in the FY 2021
Budget provide a special and peculiar benefit to the Property that is equal to or in excess of the expenses
reflected in the FY 2021 Budget; and
WHEREAS, the Developer has agreed to enter into this Agreement in lieu of having the District
levy non-ad valorem special assessments as authorized by law against the Property to fund the activities
of the District as set forth in the FY 2021 Budget.
Operative Provisions
Now, therefore, based upon good and valuable consideration and the mutual covenants of the
parties, the receipt of which and sufficiency of which are hereby acknowledged, the parties agree as
follows:
1. Funding Obligations. From time to time during the 2021 fiscal year, the Developer agrees to
make available to the District the aggregate sum of up to $ 330,000.00 in accordance with the FY
2021 Budget as such expenses are incurred by the District. Such payments shall be made within
30 days of written request for funding by the District. All funds provided hereunder shall be placed
in the District's general operating account.
{00093902.DOCX/}
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2. FY 2021 Budget Revisions. The District and Developer agree that the FY 2021 Budget shall be
revised at the end of the 2021 fiscal year to reflect the actual expenditures of the District for the
period beginning on January 12, 2021 (the establishment date) and ending on September 30, 2021.
The Developer shall not be responsible for any additional costs other than those costs provided for
in the FY 2021 Budget. However, if the actual expenditures of the District are less than the amount
shown in the FY 2021 Budget, the Developer’s funding obligations under this Agreement shall be
reduced by that amount.
3. Right to Lien Property.
a. The District shall have the right to file a continuing lien (“Lien”) upon the Property for all
payments due and owing under this Agreement and for interest thereon, and for reasonable
attorneys’ fees, paralegals’ fees, expenses and court costs incurred by the District incident
to the collection of funds under this Agreement or for enforcement of this Lien. In the event
the Developer sells any portion of the Property after the execution of this Agreement, the
Developer’s rights and obligations under this Agreement shall remain the same, provided
however that the District shall only have the right to file a Lien upon the remaining Property
owned by the Developer.
b. The Lien shall be effective as of the date and time of the recording of a “Notice of Lien for
the FY 2020 FY 2021 Budget” in the public records of Hillsborough County, Florida,
stating among other things, the description of the real property and the amount due as of
the recording of the Notice, and the existence of this Agreement.
c. The District Manager, in its sole discretion, is hereby authorized by the District to file the
Notice on behalf of the District, without the need of further Board action authorizing or
directing such filing. At the District Manager’s direction, the District may also bring an
action at law against the record title holders to the Property to pay the amount due under
this Agreement, may foreclose the Lien against the Property in any manner authorized by
law, or may levy special assessments for the Lien amount and certify them for collection
by the tax collector.
4. Default. A default by either party under this Agreement shall entitle the other to all remedies
available at law or in equity, which shall include, but not be limited to, the right to seek specific
performance of the Developer’s payment obligations under this Agreement, but shall not include
special, consequential, or punitive damages.
5. Enforcement and Attorney Fees. In the event either party is required to enforce this Agreement,
then the prevailing party shall be entitled to all fees and costs, including reasonable attorney’s fees
and costs, from the non-prevailing party.
6. Governing Law and Venue. This Agreement and the provisions contained herein shall be
construed, interpreted and controlled according to the laws of the State of Florida with venue in
Hillsborough County, Florida.
7. Interpretation. This Agreement has been negotiated fully between the parties as an arm's length
transaction. The parties participated fully in the preparation of this Agreement with the assistance
of their respective counsel. In the case of a dispute concerning the interpretation of any provision
of this Agreement, the parties are each deemed to have drafted, chosen and selected the language,
and the doubtful language will not be interpreted or construed against any party.

{00093902.DOCX/}
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8. Termination of Agreement. The Agreement shall be effective upon execution by both parties
hereto and shall remain in force until the end of the 2021 fiscal year on September 30, 2021. The
enforcement provisions of this Agreement shall survive its termination, until all payments due
under this Agreement are paid in full.
9. Third Parties. This Agreement is solely for the benefit of the parties hereto and no right or cause
of action shall accrue upon or by reason hereof, to or for the benefit of any third party not a formal
party hereto. Nothing in this Agreement expressed or implied is intended or shall be construed to
confer upon any person or corporation other than the parties hereto any right, remedy or claim
under or by reason of this Agreement or any provisions or conditions hereof; and all of the
provisions, representations, covenants and conditions herein contained shall inure to the sole
benefit of and shall be binding upon the parties hereto and their respective representatives,
successors and assigns.
10. Amendments. Amendments to and waivers of the provisions contained in this Agreement may
be made only by an instrument in writing which is executed by both of the parties hereto.
11. Assignment. This Agreement may be assigned, in whole or in part, by either party only upon the
written consent of the other, which consent shall not be unreasonably withheld.
12. Authority. The execution of this Agreement has been duly authorized by the appropriate body or
official of all parties hereto, each party has complied with all the requirements of law, and each
party has full power and authority to comply with the terms and provisions of this instrument.
13. Entire Agreement. This instrument shall constitute the final and complete expression of this
Agreement between the parties relating to the subject matter of this Agreement.
above.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written
South Creek Community
Development District

Print Name:
Chair/Vice Chair of the Board of Supervisors

Simmons East, LLC,
a Florida limited liability company

Print Name:
Title:
Exhibit A: FY 2021 Budget
{00093902.DOCX/}
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SOUTH CREEK COMMUNITY DEVELOPMENT DISTRICTS

District Office •2005 Pan Am Circle •Suite 300 •Tampa, Florida 33607 •(813) 873-7300•Fax (813) 873-7070
March 04, 2021
To: South Creek CDD – Audit Committee
Audit Committee Selection Process
As noted above, we suggest appointing the entire Board as the Committee. This will allow for an easy quorum and the
Committee can meet before or during the regular Board meeting. You may, however, appoint as few as two persons such
as the District manager (“Manager”) and the Board Chairman.
Consider the following:
1. At a regular Board meeting, have the Board, by motion, appoint the Committee members. The Board should
designate one person as the Chair of the committee.
2. If you have already advertised a meeting of the Committee, you may have the Committee meeting during or after
the regular Board meeting.
3. You cannot have a Committee meeting until you publicly notice the meeting of the Committee, either within the
same published notice as the regular meeting or separately.
After you have provided notice, you may convene the Committee meeting. The purpose of the meeting will be to select
the criteria by which responses to the RFP will be evaluated and announce publicly that the District is soliciting proposals.
The actions to be taken by the Committee include:
1. Selection of the criteria by which proposals will be evaluated. You are statutorily required to consider: (a)
ability of personnel; (b) experience; and (c) ability to furnish the required services. Additional criteria, such
as price, should be determined by the Committee.
2. Determination of the date, time, and location that the RFP will be required to be received by the District.
While there is no exact time required for this RFP to be out, it should be at least two weeks to give firms an
opportunity to put together a proposal.
3. Public announcement of the opportunity to provide auditing services. Such announcement must include, at
minimum: (a) a brief description of the audit and (b) how interested firms can apply for consideration (where
they can obtain an RFP). The Manager will then publish the notice of the RFP. A sample notice is attached.
4. Provide interested firms, through the Manager, an RFP that must include information on how proposals are
to be evaluated and other information necessary to enable interested firms to respond.
At the date, time, and location announced in the RFP, the Manager must open the proposals and read them aloud. The
Manager should then evaluate them for completeness. There should be the proper number of copies, the correct
documents, and all should be properly completed. The Manager should then schedule, or have already scheduled, a
meeting of the Committee. The following is an outline of that process:
1. The Committee meeting should be noticed. The published notice of the Committee meeting may be with the same
published notice as the regular Board meeting but must specifically state that the audit Committee will be meeting.
A separate published notice of just the Committee meeting may also be used.
2. The Committee will evaluate the proposals that are determined complete (responsive) and will rank them in
accordance with the evaluation criteria established by the Committee and adjourn.
3. The Committee Chairman will make a report to the Board, at a properly noticed Board meeting, the ranking
assigned by the Committee to the responses to the RFP.
4. If compensation is a criteria on the Evaluation Criteria Sheet, the Board shall negotiate a contract with the
highest ranked firm or it must document in its public record the reason for not selecting the highest ranked
qualified firm. If compensation is not a criteria on the Evaluation Criteria Sheet, the Board will then authorize
staff to enter into negotiations with the firms in order of ranking or as directed.
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After successful negations, staff must return to the Board for authorization to enter into a contract with one of the
auditing firms. The Contract must meet the following criteria:
It must, as a minimum, include provisions that:
1. Specify the services to be provided and fees, or other compensation for such services;
2. Require that invoices for fees or other compensation be submitted in sufficient detail to demonstrate
compliance with the terms of the Contract
3. Specify the contract period, including renewals and conditions, under which the Contract may be
terminated or renewed.
An engagement letter that contains the above provisions and that is signed and executed by both parties can be used to
satisfy the requirements of a written contract. It is our recommendation that the Contract provide for only two (2) annual
renewals.
In summation, you must do the following:
1. The Board must appoint an audit committee.
2. The Committee meeting must be noticed.
3. The Committee must establish the RFP evaluation criteria which must include (a) ability of personnel, (b)
experience, and (c) ability to furnish the required services.
4. The Committee must issue the RFP in compliance with the above criteria.
5. The Committee must evaluate and rank the proposals to the RFP in accord with evaluation criteria.
6. The Board must select the firm to negotiate with.
7. The Board must approve the Contract, as negotiated, that meets the above criteria.
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RESOLUTION 2020-27
A RESOLUTION OF THE BOARD OF SUPERVISORS OF SOUTH
CREEK
COMMUNITY
DEVELOPMENT
DISTRICT
CANVASSING AND CERTIFYING THE RESULTS OF THE
LANDOWNERS
ELECTION
OF
SUPERVISORS
HELD
PURSUANT TO SECTION 190.006(2), FLORIDA STATUTES,
ADDRESSING SEAT NUMBER DESIGNATIONS ON THE BOARD
OF SUPERVISORS, AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, South Creek Community Development District (the “District”) is a local
unit of special-purpose government created and existing pursuant to Chapter 190, Florida
Statutes; and
WHEREAS, pursuant to Section 190.006(2), Florida Statutes, a landowners meeting is
required to be held following the creation of a community development district for the purpose
of electing supervisors of the District; and
WHEREAS, following proper publication and notice thereof, on March 04, 2021, the
owners of land within the District held a meeting for the purpose of electing supervisors to the
District’s Board of Supervisors (“Board”); and
WHEREAS, at the March 04, 2021 meeting, the below recited persons were duly
elected by virtue of the votes cast in their respective favor; and
WHEREAS, the Board, by means of this Resolution, desires to canvas the votes, declare
and certify the results of the landowner’s election, and announce the Board Members, seat
number designations on the Board.
NOW THEREFORE BE IT RESOLVED BY THE BOARD
OF SUPERVISORS OF SOUTH CREEK COMMUNITY
DEVELOPMENT DISTRICT:
SECTION 1. The recitals as stated above are true and correct and by this reference are
incorporated into and form a material part of this Resolution.
SECTION 2. The following persons are found, certified, and declared to have been duly
elected as Supervisors of and for the District, having been elected by the votes cast in their favor
as shown, to wit:
Seat 1
Seat 2
Seat 3
Seat 4
Seat 5

Votes:
Votes:
Votes:
Votes:
Votes:

{00083568.DOCX/}
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SECTION 3. In accordance with Section 190.006(2), Florida Statutes, and by virtue of
the number of votes cast for the respective Supervisors, they are declared to have been elected
for the following terms of office:
Seat 1
Seat 2
Seat 3
Seat 4
Seat 5

Years:
Years:
Years:
Years:
Years:

SECTION 4. Said terms of office commenced on March 4, 2021.
SECTION 5. If any provision of this Resolution is held to be illegal or invalid, the other
provisions shall remain in full force and effect. To the extent the provisions of this Resolution
conflict with the provisions of any other resolution of the District, the provisions of this
Resolution shall prevail.
PASSED AND ADOPTED THIS 4TH DAY OF MARCH, 2021.
ATTEST:

SOUTH CREEK COMMUNITY
DEVELOPMENT DISTRICT

Print Name:
Secretary/ Assistant Secretary

Print Name:
Chair/ Vice Chair

{00083568.DOCX/}
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RESOLUTION 2021-28
A RESOLUTION OF THE BOARD OF SUPERVISORS
DESIGNATING THE OFFICERS OF SOUTH CREEK
COMMUNITY DEVELOPMENT DISTRICT, AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, South Creek Community Development District (the “District”), is a local
unit of special-purpose government created and existing pursuant to Chapter 190, Florida
Statues, being situated entirely within the County of Hillsborough; and
WHEREAS, pursuant to Section 190.006(2), Florida Statutes, a landowners meeting
was held for the purpose of electing supervisors of the District; and
WHEREAS, the Board of Supervisors (hereinafter the “Board”) now desires to
designate the Officers of the District per F.S. 190.006(6).
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD
OF SUPERVISORS OF SOUTH CREEK COMMUNITY
DEVELOPMENT DISTRICT:
1.

The following persons are elected to the offices shown, to wit:
Chairman
Vice-Chairman
Brian Lamb

Secretary

Eric Davidson

Treasurer

Brian Howell

Assistant Secretary
Assistant Secretary
Assistant Secretary
Assistant Secretary

2.

This Resolution shall become effective immediately upon its adoption.

PASSED AND ADOPTED THIS 4TH DAY OF MARCH, 2021.
ATTEST:

SOUTH CREEK COMMUNITY
DEVELOPMENT DISTRICT

Print Name:
Secretary/ Assistant Secretary

Print Name:
Chair/ Vice Chair

{00083569.DOCX/}
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SOUTH CREEK
COMMUNITY
DEVELOPMENT
DISTRICT

MASTER ASSESSMENT
METHODOLOGY REPORT

Report Date:

March 4, 2021
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INTRODUCTION
This Master Assessment Methodology Report (the “Master Report”) details the basis of the benefit allocation

and assessment methodology to support the financing plan relating to the establishment of the South Creek Community
Development District (the “District”). The private assessable lands (“Assessable Property”) benefitting from the public
infrastructure is generally described within Exhibit A of this Master Report and further described within the Engineer’s
Report, dated January 27th, 2021 (the “Engineer’s Report”).
The objective of this Master Report is to:
1. Identify the District’s capital improvement program (“CIP”) for the project to be financed, constructed
and/or acquired by the District; and
2. Determine a fair and equitable method of spreading the associated costs to the benefiting Assessable
Properties within the District pre- and post-development completion; and
3. Provide a basis for the placement of a lien on the Assessable Properties within the District benefiting from
the CIP, as outlined by the Engineer’s Report.
The basis of benefit received by Assessable Properties relates directly to the proposed CIP. It is the District’s CIP
that will create the public infrastructure that enables Assessable Properties within the District to be developed and
improved under current allowable densities. The CIP includes off-site improvements, storm water, utilities (water and
sewer), roadways, landscape and hardscape. The Engineer’s Report identified estimated costs to complete the CIP,
inclusive of associated “soft cost” such as legal/engineering services with contingencies to account for commodity and
service market fluctuations. This report will further address additional financing cost associated with funding the CIP.
Without the required improvements in the CIP, the development of the Assessable Properties could not be undertaken
within the current development standards. The main objective of this Master Report is to establish a basis on which to
quantify and allocate the special benefit provided by the CIP proportionally to the private property within the District. A
detailed allocation methodology and finance plan will be utilized to equitably distribute CIP costs upon the Assessable
Properties within the District based upon the level of proportional benefit received.
This Master Report outlines the assignment of benefit, assessment methodology and financing structure for bonds
to be issued by the District. As a result of the methodology application, the maximum long-term assessment associated
with the current CIP is identified. The District will issue Special Assessment Bonds (the “Bonds”), in one or more series
consisting of various amounts of principal debt and maturities to finance the construction and/or acquisition of all or a
portion of the CIP.
It is anticipated that the methodology consultant will prepare individual supplemental reports applying the
allocation methodology contained herein for the imposition and collection of long-term special assessments on a first
platted, first assigned basis for repayment of a specific series of Bonds. The methodology consultant may distribute
supplemental reports in connection with updates and/or revisions to the finance plan. Such supplemental reports will be
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created to stipulate amended terms, interest rates, developer contributions if any, issuance costs and will detail the
resulting changes in the level of funding allocated to the various trust accounts and subaccounts.
The Bonds will be repaid from and secured by non-ad valorem assessments levied on those Assessable Properties
benefiting from the public improvements within the District. Non-ad valorem assessments will be levied each year to
provide the funding necessary to pay debt service on the Bonds and to fund operations and maintenance costs related to
the capital improvements maintained by the District.
In summary, this Master Report will determine the benefit, apportionment and financing structure for the Bonds to
be issued by the District in accordance with Chapters 170, 190 and 197, Florida Statutes, as amended, to establish a basis
for the levying and collecting of special assessments based on the benefits received and is consistent with our
understanding and experience with case law on this subject.
II.

DEFINED TERMS
“Assessable Property:” – All property within the District that receives a special benefit from the CIP.
“Capital Improvement Program” (CIP) – The public infrastructure development program as outlined by the
Engineer Report.
“Developer” – Simmons East, LLC.
“Development Plan” – The end-use configuration of Platted Units and Product Types for Unplatted Parcels
within the District.
“District” – South Creek Community Development District, 136.534 gross acres with the Development Plan for
352 Units.
“Engineer Report” – Engineer’s Report for South Creek Community Development District, dated January 27th, 2021.
“Equivalent Assessment Unit” (EAU) – A weighted value assigned to dissimilar residential lot product types to
differentiate assignment of benefit and lien values.
“Maximum Assessments” – The maximum amount of special assessments and liens to be levied against
benefiting assessable properties.
“Platted Units” – Private property subdivided as a portion of gross acreage by virtue of the platting process.
“Product Type” – Classification assigned by the District Engineer to dissimilar lot products for the development
of the vertical construction. Determined in part as to differentiated sizes, setbacks and other factors.
“Unplatted Parcels” – Gross acreage intended for subdivision and platting pursuant to the Development Plan.
“Unit(s)” – A planned or developed residential lot assigned a Product Type classification by the District
Engineer.
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“Master Report” or “Report” – This Master Assessment Methodology Report, dated March 4th, 20219 as provided to
support benefit and Maximum Assessments Liens on private developable property within the District.
III.

DISTRICT OVERVIEW
The District area encompasses 137 +/- acres and is located in Hillsborough County, Florida, within Sections 18

and 19, Township 31 South, and Range 20 East. The primary developer of the Assessable Properties is Simmons East, LLC
(the “Developer”), who has created the overall development plan as outlined and supported by the Engineer’s Report. The
development plan for the District contemplates 352 single family lots. The public improvements as described in the
Engineer’s Report include off-site improvements, storm water, utilities (water and sewer), roadways and
landscape/hardscape.
IV.

PROPOSED IMPROVEMENTS
The District and Developer are undertaking the responsibility of providing the public infrastructure necessary to

develop the District’s CIP. As designed, the CIP is an integrated system of facilities. Each infrastructure facility works as
a system to provide special benefit to District lands, i.e.: all benefiting landowners of Assessable Properties within the
District benefit the same from the first few feet of infrastructure as they do from the last few feet. The CIP costs within
Table 1 of this Master Report reflect cost as further detailed within the Engineer’s Report, these costs are exclusive of any
financing related costs.
V.

DETERMINATION OF SPECIAL ASSESSMENT
There are three main requirements for valid special assessments. The first requirement demands that the

improvements to benefited properties, for which special assessments are levied, be implemented for an approved and
assessable purpose (F.S. 170.01). As a second requirement, special assessments can only be levied on those properties
specially benefiting from the improvements (F.S. 170.01). Thirdly, the special assessments allocated to each benefited
property cannot exceed the proportional benefit to each parcel (F.S. 170.02).
The District’s CIP contains a “system of improvements” including the funding, construction and/or acquisition of
off-site improvements, storm water, utilities (water and sewer), roadways, and landscape/hardscape; all of which are
considered to be for an approved and assessable purpose (F.S. 170.01) which satisfies the first requirement for a valid
special assessment, as described above. Additionally, the improvements will result in all Assessable Property within the
District receiving a direct and specific benefit, thereby making those properties legally subject to assessments (F.S.
170.01), which satisfies the second requirement, above. Finally, the specific benefit to the Assessable Property is equal to
or exceeds the cost of the assessments levied on the Assessable Property (F.S. 170.02), which satisfies the third
requirement, above.
The first requirement for determining the validity of a special assessment is plainly demonstrable; eligible
improvements are found within the list provided in F.S. 170.01. However, the second and third requirements for a valid
special assessment require a more analytical examination. As required by F.S. 170.02, and described in the preceding
67

SOUTH CREEK COMMUNITY DEVELOPMENT DISTRICT
MASTER ASSESSMENT METHODOLOGY REPORT

MARCH 4TH, 2021
PAGE 4

section entitled “Allocation Methodology,” this approach involves identifying and assigning value to specific benefits
being conferred upon the various Assessable Property, while confirming the value of these benefits exceed the cost of
providing the improvements. These special benefits include, but are not limited to, the added use of the property, added
enjoyment of the property, probability of decreased insurance premiums and the probability of increased marketability
and value of the property.
The determination has been made that the duty to pay the non-ad valorem special assessments is valid based on
the special benefits imparted upon the various Assessable Property. These benefits are derived from the acquisition
and/or construction of the District’s CIP. The allocation of responsibility for payment of the on the Bonds has been
apportioned according to reasonable estimates of the special benefits provided consistent with each land use category.
Accordingly, no acre or parcel of property within the boundary of the properties will be assessed for the payment of any
non-ad valorem special assessment greater than the determined special benefit particular to that parcel of the District.
Property within the District that currently is not, or upon future development, will not be subject to the special
assessments include publicly owned (State/County/City/CDD) tax-exempt parcels such as: lift stations, road rights-ofway, waterway management systems, common areas, and certain lands/amenities owned by HOA(s). To the extent it is
later determined that a property no longer qualifies for an exemption, assessments will be apportioned and levied based
on an EAU factor proportionate to acreage density as demonstrated in other use EAU assignment.
VI.

ALLOCATION METHODOLOGY
The CIP benefits all assessable properties within the District proportionally. The level of relative benefit can be

compared through the use of defining “equivalent” units of measurement by product type to compare dissimilar
development product types. This is accomplished through determining an estimate of the relationship between the
product types, based on a relative benefit received by each product type from the CIP. The use of Equivalent Assessment
Unit (EAU) methodologies is well established as a fair and reasonable proxy for estimating the benefit received by
private benefiting properties. One (1) EAU has been assigned to the 40’ residential use product type as a baseline, with a
proportional increase relative to other planned residential product types and sizes. Table 2 outlines EAUs assigned for
residential product types under the current Development Plan. If future assessable property is added or product types are
contemplated, this Report will be amended to reflect such change.
The method of benefit allocation is based on the special benefit received from infrastructure improvements
relative to the benefiting Assessable Property by use and size in comparison to other Assessable Property within the
District. According to F.S. 170.02, the methodology by which special assessments are allocated to specifically benefited
property must be determined and adopted by the governing body of the District. This alone gives the District latitude in
determining how special assessments will be allocated to specific Assessable Property. The CIP benefit and special
assessment allocation rationale is detailed herein and provides a mechanism by which these costs, based on a
determination of the estimated level of benefit conferred by the CIP, are apportioned to the Assessable Property within
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the District for levy and collection. The allocation of benefits and Maximum Assessments associated with the CIP are
demonstrated on Table 3 through Table 6. The Developer may choose to pay down or contribute infrastructure on a
portion or all of the long-term assessments as evaluated on a per parcel basis, thereby reducing the annual debt service
assessment associated with any series of Bonds.
VII.

ASSIGNMENT OF MAXIMUM ASSESSMENTS
This section sets out the manner in which special assessments will be assigned and establish a lien on land

within the District. With regard to the Assessable Property liens will be assessed on a gross acreage basis until such time
as the developable acreage is platted. The platted parcels will then be reviewed as to use and product types. Pursuant to
Section 193.0235, Florida Statutes, certain privately or publicly owned “common elements” such as clubhouses, amenities,
lakes and common areas for community use and benefit are exempt from non-ad valorem assessments and liens regardless
of the private ownership.
It is useful to consider three distinct states or conditions of development within a community. The initial
condition is the “undeveloped state”. At this point the infrastructure may or may not be installed but none of the units in
the Development Plan have been platted. This condition exists when the infrastructure program is financed prior to any
development. In the undeveloped state all of the lands within the District receive benefit from the CIP and all of the
assessable land within the District would be assessed to repay any bonds. While the land is in an “undeveloped state,”
special assessments will be assigned on an equal acre basis across all of the gross acreage within the District. Debt will
not be solely assigned to parcels which have development rights, but will and may be assigned to undevelopable parcels
to ensure integrity of development plans, rights and entitlements.
The second condition is “on-going development”. At this point, if not already in place, the installation of
infrastructure has begun. Additionally, the Development Plan has started to take shape. As lands subject to special
assessments are platted and fully-developed, they are assigned specific assessments in relation to the estimated benefit
that each platted unit receives from the CIP, with the balance of the debt assigned on a per acre basis as described in the
preceding paragraph. Therefore, each fully-developed, platted unit would be assigned a Maximum Assessment pursuant
to its Product Type classification as set forth in Table 6. It is not contemplated that any unassigned debt would remain
once all of the lots associated with the improvements are platted and fully-developed; if such a condition was to occur;
the true-up provisions within this Report would be applicable.
The third condition is the “completed development state.” In this condition the entire Development Plan for the
District has been platted and the total par value of the Bonds has been assigned as specific assessments to each of the
platted lots within the District.
VIII.

FINANCING
The District intends to finance only a portion of the CIP through the issuance of the Bonds; however this report

assumes the financing of 100% of the improvements to identify the full benefit and potential. As the Bonds will be issued
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in one or more series, the Bonds will be sized at an amount rounded to the nearest $5,000 and will include items such as
debt service reserves, underwriter’s discount, issuance costs and rounding.
For purposes of the Master Report, conservative allowances have been made for a debt service reserve,
underwriter’s discount, issuance costs, rounding and collection cost as shown on Table 3. The methodology consultant
will issue supplemental report(s) which outline the provisions specific to each bond issue with the application of the
assessment methodology contained herein. The supplemental report(s) will detail the negotiated terms, interest rates and
costs associated with each series of Bonds representing the market rate at that point in time. The supplemental reports
will outline any Developer contributions towards the completion of the CIP applied to prepay any assessments on any
one or collective Assessable Properties within the District. The supplemental report(s) will also detail the level of funding
allocated to the construction/acquisition account, the debt service reserve account, underwriter’s discount, issuance and
collection costs. Additionally, the supplemental report(s) will apply the principles set forth in the Master Report to
determine the specific assessments required to repay the Bonds.
IX.

TRUE-UP MODIFICATION
During the construction period of development, it is possible that the number of residential units built may

change, thereby necessitating a modification to the per unit allocation of special assessment principal. In order to ensure
the District’s debt does not build up on the unplatted developable land, the District shall apply the following test as
outlined within this “true-up methodology.”
The debt per acre remaining on the unplatted land within the District may not increase above its ceiling debt per
acre. The ceiling level of debt per acre is calculated as the total amount of debt for each Bond issue divided by the number
of gross acres for such phase. Thus, every time the test is applied, the debt encumbering the remaining undivided land
must remain equal to or lower than the ceiling level of debt per gross acre. If the debt per gross acre is found to be above
the established maximum, the District would require a density reduction payment in an amount sufficient to reduce the
remaining debt per acre to the ceiling amount based on the schedule found in Exhibit A, the Preliminary Assessment Roll,
which amount will include accrued interest to the first interest payment date on the Bonds which occurs at least 45 days
following such debt reduction payment.
True-up tests shall be performed upon the recording of each plat submitted to subdivide developed lands within
the District. If upon the completion of any true-up analyses it is found the debt per acre exceeds the established
maximum ceiling debt per gross acre, or there is not sufficient development potential in the remaining acreage of the
District to produce the EAU densities required to adequately service Bond debt, the District shall require the immediate
remittance of a density reduction payment, plus accrued interest as applicable, in an amount sufficient to reduce the
remaining debt per assessable acre to the ceiling amount per acre and to allow the remaining acreage to adequately
service Bond debt upon development. The final test shall be applied at the platting of 100% of the development units
within the District.
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True-up payment requirements may be suspended if the landowner can demonstrate, to the reasonable
satisfaction of the District, that there is sufficient development potential in the remaining acreage within the District to
produce the densities required to adequately service Bond debt. The Developer and District will enter into a true-up
agreement to evidence the obligations described in this section.
All assessments levied run with the land and it is the responsibility of the District to enforce the true-up
provisions and collect any required true-up payments due. The District will not release any liens on property for which
true-up payments are due, until provision for such payment has been satisfactorily made.
X.

ADDITIONAL STIPULATIONS
Meritus Districts was retained by the District to prepare a methodology to fairly allocate the special assessments

related to the Districts CIP. Certain financing, development and engineering data was provided by members of District
Staff and/or the Developer. The allocation Methodology described herein was based on information provided by those
professionals. Meritus Districts makes no representations regarding said information transactions beyond restatement of
the factual information necessary for compilation of this report. For additional information on the Bond structure and
related items, please refer to the Offering Statement associated with this transaction.
Meritus Districts does not represent the District as a Municipal Advisor or Securities Broker nor is Meritus
Districts registered to provide such services as described in Section 15B of the Securities and Exchange Act of 1934, as
amended. Similarly, Meritus Districts does not provide the District with financial advisory services or offer investment
advice in any form.
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TABLE 1
SOUTH CREEK
COMMUNITY DEVELOPMENT DISTRICT
BUILDOUT COMMUNITY DEVELOPMENT PROGRAM COSTS
TOTAL PROJECT
COSTS

DESCRIPTION

Amenities
Roads
Stormwater Management
Utilities
Off-Site Improvements

4,224,000
2,816,000
4,928,000
1,689,600
422,400

TOTAL

14,080,000

TABLE 2
SOUTH CREEK
COMMUNITY DEVELOPMENT DISTRICT
PLANNED DEVELOPMENT PROGRAM
PER UNIT

TOTAL
EAUs

PRODUCT

LOT SIZE

UNITS

Townhomes

35

30

0.875

26.25

Single Family

40

54

1.000

54.00

Single Family

50

268

1.250

335.00

TOTAL

352

EAU

( 2)

415.25

(1)

EAU factors assigned based on Product Type as identified by district engineer and do not
reflect front footage of planned lots.

(2)

Any development plan changes will require recalculations pursuant to the true-up provisions
within this report.
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TABLE 3
DEVELOPMENT PROGRAM COST/BENEFIT ANALYSIS

PROJECT COSTS

$14,080,000

TOTAL PROGRAM EAUS

415.25

TOTAL COST/BENEFIT

$33,907

Table 3 Notations:
1) Benefit is equal to or greater than cost as assigned per Equivalent
Assessment Unit ("EAU") as described above.

TABLE 4
DEVELOPMENT PROGRAM *NET* COST/BENEFIT ANALYSIS
NET BENEFIT
PRODUCT
TYPE

EAU
FACTOR

PRODUCT
COUNT

EAUs

PER
PRODUCT
TYPE

PER PRODUCT
UNIT

35

0.875

30

26.25

$890,066

$29,669

40

1.000

54

54.00

$1,830,993

$33,907

50

1.250

268

335.00

$11,358,941

$42,384

352

415.25

$14,080,000

Table 4 Notations:
1) Table 4 determines only the anticipated construction cost, net of finance and other related costs.
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TABLE 5
CONSTRUCTION COST AND BENEFIT

PRODUCT
TYPE

EAU
FACTOR

PRODUCT
COUNT

EAUs

PERCENTAGE
OF EAUs

TOTAL
AMOUNT
PER
PRODUCT
TYPE

35

0.875

30

26.25

6.3%

$890,066

$29,669

40

1.000

54

54.00

13.0%

$1,830,993

$33,907

50

1.250

268

335.00

80.7%

$11,358,941

$42,384

352

415.25

100%

$14,080,000

TOTAL
AMOUNT
PER LOT

TABLE 6
CONSTRUCTION COST FUNDING SOURCES
PRODUCT
TYPE

PER PRODUCT TYPE
PRODUCT DEVELOPER SERIES 2021
COUNT
FUNDED
BONDS

PER UNIT
DEVELOPER
SERIES 2021
FUNDED
BONDS

35

30

$0

$890,066

$0.00

$29,669

40

54

$0

$1,830,993

$0.00

$33,907

50

268

$0

$11,358,941

$0.00

$42,384

352

$0

$14,080,000

74

SOUTH CREEK COMMUNITY DEVELOPMENT DISTRICT
MASTER ASSESSMENT METHODOLOGY REPORT

MARCH 4TH, 2021
PAGE 11

TABLE 7
SOUTH CREEK
COMMUNITY DEVELOPMENT DISTRICT
CDD ASSESSMENT ANALYSIS
FINANCING INFORMATION - FINANCING INFORMATION BOND SERIES
(1)

Coupon Rate
Term (Years)
Principal Amortization Installments

6.00%
33
30

ISSUE SIZE
Construction Fund
Capitalized Interest (Months) (2)
Debt Service Reserve Fund
Underwriter's Discount
+ Premium / - Discount
Cost of Issuance
Rounding

$19,655,000

36
100%
2.00%

$14,080,000
$3,537,900
$1,381,215
$393,100
$100,000
$160,000
$2,785

ANNUAL ASSESSMENT
Annual Debt Service (Principal plus Interest)
Collection Costs and Discounts @ 6.00%
TOTAL ANNUAL ASSESSMENT

$1,381,215
$88,163
$1,469,377

( 1)

Based on conservative interest rate, subject to change based on market conditions.

( 2)

Based on capitalized interest 36 months.
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TABLE 8
SOUTH CREEK
COMMUNITY DEVELOPMENT DISTRICT
CDD ASSESSMENT ANALYSIS
ALLOCATION METHODOLOGY - SERIES 2021 LONG TERM BONDS ( 1)
PRODUCT TYPE
ANNUAL
TOTAL
PRINCIPAL
ASSMT. ( 2)

PRODUCT

PER UNIT
EAU

TOTAL
EAUs

% OF
EAUs

UNITS

Townhomes
Single Family 40'
Single Family 50'

0.875
1.000
1.250

26.25
54.00
335.00

6.32%
13.00%
80.67%

30
54
268

$1,242,489
$2,555,978
$15,856,532

$92,887
$191,081
$1,185,410

415.25

100.00%

352

19,655,000

1,469,377

TOTAL

PER UNIT
ANNUAL
TOTAL
PRINCIPAL
ASSMT. ( 2)
$41,416
$47,333
$59,166

$3,096
$3,539
$4,423

(1)

Allocation of total bond principal (i.e., assessment) based on equivalent assessment units. Individual principal and interest assessments calculated on a per
unit basis. 36 month Capitalized Interest Period.
(2)

Includes principal, interest and collection costs.
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EXHIBIT A
The maximum par amount of Bonds that may be borrowed by the District to pay for the public capital infrastructure improvements is $19,655,000.00 payable in
30 annual installments of principal of $10,115.82 per gross acre. The maximum par debt is $143,950.49 per gross acre and is outlined below.
Prior to platting, the debt associated with the Capital Improvement Plan will initially be allocated on a per acre basis within the District. Upon platting, the
principal and long term assessment levied on each benefited property will be allocated to platted lots and developed units in accordance with this Report.

ASSESSMENT ROLL
TOTAL ASSESSMENT:
ANNUAL ASSESSMENT:

$19,655,000.00
(30 Installments)

$1,381,214.54

TOTAL GROSS ASSESSABLE ACRES +/-:
TOTAL ASSESSMENT PER ASSESSABLE GROSS ACRE:
ANNUAL ASSESSMENT PER GROSS ASSESSABLE ACRE:

Landowner Name, Hillsborough County Folio ID & Address
Eisenhower Property Group, LLC
Folio ID: 077772-7200, 077772-7100, 077772-7400
111 S. Armenia Avenue, Suite 201
Tampa, FL 33609

136.54
$143,950.49
$10,115.82

Gross Unplatted
Assessable Acres
80.69

(30 Installments)
PER PARCEL ASSESSMENTS
Total
Total
PAR Debt
Annual
$11,615,365.09
$816,245.80

Lennar Homes, LLC
Folio ID: 077757-0200, 077764-0000, 077769-0000, 077770-0000, 077771-0000
4600 W. Cypress Street, Suite 200
Tampa, FL 33607

32.41

$4,665,435.40

$327,853.84

Simmons East, LLC
Folio ID: 077758-1000, 077762-0100, 077763-0000, 077772-0100, 077772-7200, 077772-7300
111 S. Armenia Avenue, Suite 201
Tampa, FL 33609

18.30

$2,634,293.98

$185,119.57

Ted Rush & Margaret Rush
Folio ID: 077755-0000
6602 Grace Sweat Road
Riverview, FL 33569

5.14

$739,905.52

$51,995.33

136.54

$19,655,000.00

$1,381,214.54

Totals:
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RESOLUTION NO. 2021-29
A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE SOUTH CREEK
COMMUNITY DEVELOPMENT DISTRICT DECLARING NON-AD VALOREM
SPECIAL ASSESSMENTS; INDICATING THE LOCATION, NATURE AND
ESTIMATED COST OF THE PUBLIC IMPROVEMENTS WHICH COST IS TO BE
DEFRAYED IN WHOLE OR IN PART BY THE SPECIAL ASSESSMENTS;
PROVIDING THE PORTION OF THE ESTIMATED COST OF THE PUBLIC
IMPROVEMENTS TO BE DEFRAYED IN WHOLE OR IN PART BY THE SPECIAL
ASSESSMENTS; PROVIDING THE MANNER IN WHICH SUCH SPECIAL
ASSESSMENTS SHALL BE MADE; PROVIDING WHEN SUCH SPECIAL
ASSESSMENTS SHALL BE MADE; DESIGNATING LANDS UPON WHICH THE
SPECIAL ASSESSMENTS SHALL BE LEVIED; PROVIDING FOR AN
ASSESSMENT PLAT; AUTHORIZING THE PREPARATION OF A PRELIMINARY
ASSESSMENT ROLL; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Board of Supervisors (the "Board") of the South Creek Community
Development District (the "District") has determined to construct and/or acquire certain public
improvements (the "Project") set forth in the plans and specifications described in the Report of
the District Engineer dated _____________, 2021 (the “Engineer’s Report”), incorporated by
reference as part of this Resolution and which is available for review at the offices of Meritus,
located at 2005 Pan Am Circle, Suite 300, Tampa, Florida 33607 (the “District Office”); and
WHEREAS, the Board finds that it is in the best interest of the District to pay the cost of
the Project by imposing, levying, and collecting non-ad valorem special assessments pursuant to
Chapter 190, the Uniform Community Development District Act, Chapter 170, the Supplemental
Alternative Method of Making Local and Municipal Improvements, and Chapter 197, Florida
Statutes (the "Assessments"); and
WHEREAS, the District is empowered by Chapters 190, 170 and 197, Florida Statutes, to
finance, fund, plan, establish, acquire, construct or reconstruct, enlarge or extend, equip, operate,
and maintain the Project and to impose, levy, and collect the Assessments; and
WHEREAS, the District hereby determines that benefits will accrue to the property
improved, the amount of those benefits, and that the Assessments will be made in proportion to
the benefits received as set forth in the Master Assessment Methodology Report dated March 4,
2021 (the "Assessment Report"), incorporated by reference as part of this Resolution and on file
in the District Office; and
WHEREAS, the District hereby determines that the Assessments to be levied will not
exceed the benefits to the property improved.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE DISTRICT
THAT:
1.

The foregoing recitals are hereby incorporated as the findings of fact of the Board.
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2.

The Assessments shall be levied to defray all of the costs of the Project.

3.
The nature of the Project generally consists of public improvements consisting of
undergrounding of electrical power, roadways, stormwater ponds, potable water distribution,
sanitary sewer system, reclaimed water distribution, recreational amenities, parks, landscaping,
and hardscaping, all as described more particularly in the plans and specifications on file at the
District Office, which are by specific reference incorporated herein and made part hereof.
4.
The general locations of the Project are as shown on the plans and specifications
referred to above.
5.
As stated in the Engineer’s Report, the estimated cost of the Project is
approximately $_____________ (hereinafter referred to as the "Estimated Cost").
6.
As stated in the Assessment Report, the Assessments will defray approximately
$________________ of the expenses, which includes the Estimated Cost, plus financing related
costs, capitalized interest, a debt service reserve and contingency, all of which may be financed by
the District's proposed special assessment revenue bonds, to be issued in one or more series.
7.
The manner in which the Assessments shall be made is based upon an allocation of
the benefits among the parcels or real property benefited by the Project as set forth in the
Assessment Report. As provided in further detail in the Assessment Report, the lands within the
District are currently undeveloped and unplatted and therefore the Assessments will be levied
initially on a per acre basis since the Project benefits all of developable lands within the District.
On and after the date benefited lands within the District are specifically platted, the Assessments
as to platted lots will be levied in accordance with the Assessment Report, that is, on an equivalent
assessment basis per product type. Until such time that all benefited lands within the District are
specifically platted, the manner by which the Assessments will be imposed on unplatted lands shall
be on a per acre basis in accordance with the Assessment Report.
8.
In the event the actual cost of the Project exceeds the Estimated Cost, such excess
may be paid by the District from additional assessments or contributions from other entities. No
such excess shall be required to be paid from the District’s general revenues.
9.
The Assessments shall be levied in accordance with the Assessment Report
referenced above on all lots and lands, within the District, which are adjoining and contiguous or
bounding and abutting upon the Project or specially benefited thereby and further designated by
the assessment plat hereinafter provided for.
10.
There is on file at the District Office, an assessment plat showing the area to be
assessed, with the plans and specifications describing the Project and the Estimated Cost, all of
which shall be open to inspection by the public.
11.
The Chair of the Board has caused the District Manager to prepare a preliminary
assessment roll which shows the lots and lands assessed, the amount of benefit to and the
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assessment against each lot or parcel of land and the number of annual installments into which the
assessment is divided. The preliminary assessment roll is part of the Assessment Report which is
on file at the District Office.
12.
In accordance with the Assessment Report and commencing with the year in which
the District is obligated to make payment of a portion of the Estimated Cost acquired by the
District, the Assessments shall be paid in not more than 30 annual installments payable at the same
time and in the same manner as are ad valorem taxes and as prescribed by Chapter 197, Florida
Statutes; provided, however, that in the event the non-ad valorem assessment method of collection
is not available to the District in any year, or the District determines not to utilize the provision of
Chapter 197, Florida Statutes, the Assessments may be collected as is otherwise permitted by law.
PASSED AND ADOPTED this 4th day of March, 2021.
Attest:

South Creek Community
Development District

Printed Name:
Secretary / Assistant Secretary

Printed Name:
Chair/Vice Chair of the Board of Supervisors
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RESOLUTION NO. 2021-30
A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE SOUTH CREEK
COMMUNITY DEVELOPMENT DISTRICT SETTING A PUBLIC HEARING
TO BE HELD ON MAY 6, 2021, AT 2:00 P.M. AT THE OFFICES OF MERITUS
LOCATED AT 2005 PAN AM CIRCLE, SUITE 300, TAMPA, FLORIDA 33607,
FOR THE PURPOSE OF HEARING PUBLIC COMMENT ON IMPOSING A
SPECIAL ASSESSMENT ON CERTAIN PROPERTY WITHIN THE DISTRICT
GENERALLY
DESCRIBED
AS
SOUTH
CREEK
COMMUNITY
DEVELOPMENT DISTRICT IN ACCORDANCE WITH CHAPTERS 170, 190
AND 197, FLORIDA STATUTES.
WHEREAS, the Board of Supervisors (the "Board") of the South Creek Community
Development District (the "District") has previously adopted Resolution No. 2021-29 entitled
A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE SOUTH CREEK
COMMUNITY DEVELOPMENT DISTRICT DECLARING NON-AD VALOREM
SPECIAL ASSESSMENTS; INDICATING THE LOCATION, NATURE AND
ESTIMATED COST OF THE PUBLIC IMPROVEMENTS WHICH COST IS TO
BE DEFRAYED IN WHOLE OR IN PART BY THE SPECIAL ASSESSMENTS;
PROVIDING THE PORTION OF THE ESTIMATED COST OF THE PUBLIC
IMPROVEMENTS TO BE DEFRAYED IN WHOLE OR IN PART BY THE
SPECIAL ASSESSMENTS; PROVIDING THE MANNER IN WHICH SUCH
SPECIAL ASSESSMENTS SHALL BE MADE; PROVIDING WHEN SUCH
SPECIAL ASSESSMENTS SHALL BE MADE; DESIGNATING LANDS UPON
WHICH THE SPECIAL ASSESSMENTS SHALL BE LEVIED; PROVIDING FOR
AN ASSESSMENT PLAT; AUTHORIZING THE PREPARATION OF A
PRELIMINARY ASSESSMENT ROLL; AND PROVIDING FOR AN EFFECTIVE
DATE.
WHEREAS, in accordance with Resolution No. 2021-29 a preliminary assessment roll has been
prepared and all other conditions precedent set forth in Chapters 170, 190 and 197, Florida Statutes; to
the holding of the aforementioned public hearing have been satisfied, and the preliminary assessment
roll and related documents are available for public inspection at the offices of Meritus, 2005 Pan Am
Circle, Suite 300, Tampa, Florida 33607 (the “District Office”).
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DISTRICT THAT:
1.
There is hereby declared a public hearing to be held on May 6, 2021, at 2:00 p.m. at the
offices of Meritus located at 2005 Pan Am Circle, Suite 300, Tampa, Florida 33607, for the purpose of
hearing comment and objection to the proposed special assessment program for District public
improvements as identified in the preliminary assessment roll, a copy of which is on file at the District
Office. Affected parties may appear at that hearing or submit their comments in writing prior to the
meeting to the District Manager at the District Office at the address listed above.
2.
Notice of said hearing shall be advertised in accordance with Chapters 170, 190 and 197
Florida Statutes, and the District Manager is hereby authorized to place said notice in a newspaper of
general circulation within Hillsborough County (by two publications one week apart with the first
{00092429.DOCX/}
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publication at least 20 days prior to the date of the hearing established herein). The District Manager
shall file a publisher’s affidavit with the District Secretary verifying such publication of notice. The
District Manager is further authorized and directed to give 30 days written notice by first class United
States mail of the time and place of this hearing to the owners of all property to be assessed and include
in such notice the amount of the assessment for each such property owner, a description of the areas to
be improved and notice that information concerning all assessments may be ascertained at the District
Office. The District Manager shall file proof of such mailing by affidavit with the District Secretary.
3.

This Resolution shall become effective upon its passage.

PASSED AND ADOPTED on this 4th day of March, 2021.
Attest:

South Creek Community
Development District

Printed Name:
Secretary / Assistant Secretary

Printed Name:
Chair/Vice Chair of the Board of Supervisors
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Outdoor Solar Lighting Equipment Lease
(CDD Customer)

This Outdoor Solar Lighting Equipment Lease (the “Lease”), is made and entered into as
of _______________, 20_____ (the “Effective Date”) by and between GIG FIBER, LLC, a
Delaware limited liability company (the “Company”), whose mailing address is 2502 N. Rocky
Point Dr., Suite 1050, Tampa, Florida 33607; Attn: Mr. John Ryan, and SOUTH CREEK
COMMUNITY DEVELOPMENT DISTRICT, a local unit of special purpose government
established pursuant to Chapter 190, Florida Statutes (the “Customer”), whose mailing address is
__________________________________________.
WHEREAS, Company is in the business of constructing, maintaining, leasing and
operating Street Lights (as defined below) for residential communities and projects; and
WHEREAS, Customer is a local unit of special purpose government under Chapter 180,
Florida Statutes that performs certain administrative and operational functions pertaining to streets,
roads, common and drainage facilities, and other infrastructure located within the development
known as “South Creek Phase 1” located in Hillsborough County, Florida (the “Community”);
and
WHEREAS, Customer and Company wish to enter into a lease of certain outdoor solar
street lighting equipment for use in portions of the Community, as specified in this Lease;
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
in this Lease, and the covenants therein undertaken by or imposed upon the parties, Company and
Customer each hereby agree as follows:
1.
Lease of Street Lights. Company agrees to lease and rent to Customer, and
Customer agrees to rent and hire from Company, the following outdoor solar lighting equipment
and systems (all of which, together with accessories, attachments, and replacement parts, shall be
referred to collectively herein as the “Street Lights” and any single unit of which shall be referred
to individually as a “Street Light”): thirty two (32) LED Solar Street Lights, including all
luminaires, storage batteries, support poles, lighting control equipment, hardware, and related
equipment and fixtures, all designed, constructed and installed according to the Approved Plans
(as defined below) to be prepared by Company and approved in writing by Customer as provided
in this Lease.
2.

Term of Lease; Installation.

a.
Term. The term of this Lease shall commence on the Effective Date, and
shall expire, unless sooner terminated as provided in this Lease, twenty (20) years after the
Effective Date (the “Term”). The Term is subject to renewal during the first Renewal
Term, and Second Renewal Term if they come into existence, as provided below.
b.
Installation Site; License. The Street Lights shall be installed upon portions
of the Community as described on Exhibit “A” attached hereto and incorporated herein
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by this reference (the “Installation Site”), in accordance with and as according to the
Approved Plans as described in Section 5 below. Company shall begin installation of the
Street Lights on the Installation Site within sixty (60) days after (i) satisfaction of the
Conditions (as provided in Section 4 below) and (ii) written notice from Customer that the
on-the-ground staking for the Street Lights on the Installation Site by Customer, as
provided in the next sentence, is complete, in any case subject to Force Majeure (as defined
below). Customer shall stake the locations of the Street Lights on the Installation Site, at
Customer’s expense, prior to the installation of the Street Lights by Company. To assist
the Customer with the staking process, the Company shall provide the Customer with a
final design sketch (which shall be consistent with the Approved Plans) that reflects the
locations for the Street Lights, and a suggested list of vendors who are capable of
performing the staking work for Customer. The Street Lights shall be used and operated
only at the Installation Site and shall not be removed without the prior written consent of
Company, in Company’s sole and absolute discretion. Customer grants to Company and to
Company’s agents, employees, contractors and assignees an irrevocable, non-exclusive
license running with the Installation Site (the “License”) for access to, on, over, under and
across the Installation Site for the purposes of (i) installing, constructing, maintaining,
accessing, removing and replacing the Street Lights, and (ii) performing all of Company’s
obligations and enforcing all of Company’s rights set forth in this Lease. The term of the
License shall continue until the date that is one hundred and twenty (120) days following
the date of expiration or termination of this Lease (the “License Term”). During the
License Term, Customer shall use commercially reasonable efforts to ensure that
Company’s rights under the License and Company’s access to the Installation Site are
preserved and protected. Customer shall not interfere, nor shall permit any third parties to
interfere, with such rights or access. The grant of the License shall survive termination of
this Lease by either party for the duration of the License Term.
c.
Lease Year. For purposes of this Lease, the term “Lease Year” shall mean
successive periods of twelve (12) consecutive months, beginning on the Effective Date,
throughout the Term and any Renewal Terms that come into existence.
d.
Renewal Terms. The term of this Lease shall automatically renew on the
same terms, conditions and provisions, except as otherwise expressly provided herein, for
two (2) consecutive periods of sixty (60) months each (each being referred to as a
“Renewal Term” and collectively, the “Renewal Terms”) unless either Company or
Customer gives written notice of non-renewal to the other at least sixty (60) days prior to
the expiration of the Term, or any subsequent Renewal Term. The Term and each Renewal
Term that comes into existence are sometimes collectively referred to in this Lease as the
“Term.” At the sole option of Company and upon at least sixty (60) days prior written
notice to Customer, no Renewal Term shall come into existence if an uncured Event of
Default (as defined below) has occurred on the part of Customer and is then continuing
under this Lease.
3.
Monthly Rent Payments; Escalations. During the Term, Customer shall pay
Company monthly rent for the rental and use of the Street Lights (“Rent”), in advance as provided
herein. Until the Rent escalation provided under subsection (a) below occurs, the Rent payable in
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each month of the Term shall be Fifty Dollars ($50.00) for each installed and mechanically
operational Street Light per month, together with all applicable sales, excise, rental, and use taxes
(the “Rent”). Regardless of the fact the Term of this Lease commences on the Effective Date, no
Rent shall be payable until a Street Light has been installed and is mechanically operational. Rent
payable with respect to any Street Light that is installed and mechanically operational for a period
of less than an entire month shall be prorated based on the number of days in the month that the
Street Light is installed and mechanically operational, in proportion to the total number of days in
the month.
a.
Rent Increases. Effective as of the anniversary of the Effective Date in each
Lease Year of the Term following the first Lease Year, and each Renewal Term that comes
into existence, Company shall have the right to review the Rent paid under this Lease and
increase it no more than three percent (3%) over the then-current Rent for the current Lease
Year. The Company shall provide written notice of any such increase to the Customer
prior to implementing any such increase on the Rent.
b.
Payment Coupon Books. For the convenience of Customer only, Company
may invoice Customer for an entire Lease Year by issuance of a coupon book for monthly
payments. In such event, the coupons shall state (i) the Rent due, (ii) any additional charges
incurred by Customer under this Lease (such as sales, excise, or other taxes), and (iii) the
total amount due from Customer. Customer’s obligation to timely pay amounts due under
this Lease shall not be affected by the failure of Company to issue a coupon book or any
other invoice, or any inaccuracy in any coupon book or invoice if issued.
c.
Payment Dates for Rent. Rent shall be payable in equal monthly
installments in advance on the first (1st) day of each calendar month of each Lease Year of
the Term. Notwithstanding the foregoing, no Rent shall be payable until a Street Light has
been installed and is mechanically operational. Customer agrees that the covenant to pay
Rent and all other sums under this Lease is an independent covenant and that all such
amounts are payable without counterclaim, set-off, deduction, abatement, or reduction
whatsoever, except as otherwise may be expressly provided for in this Lease.
d.
Rent Delinquencies. Any Rent payable by Customer to Company under
this Lease which is not paid within fifteen (15) days after the date due will be subject to (i)
a late payment charge of five percent (5%) of the delinquent amount, and (ii) if any
payment shall remain overdue for more than fifteen (15) days, interest on all such unpaid
sums (other than the late charge), at a per annum rate equal to the lesser of the highest rate
permitted by law under Chapter 218, Florida Statutes or eighteen percent (18%) (the
“Maximum Interest Rate”), all as additional Rent under this Lease.
e.
Taxes. Subject to the provisions of Section 29 below, Customer shall either
pay or reimburse Company for all Taxes (as hereafter defined) assessed on the Rent or the
Street Lights, including without limitation any tangible personal property taxes on the
Street Lights levied by any governmental authority. For purposes of this Section 3(e),
“Taxes” means any federal, state, and local ad valorem, property, occupation, generation,
privilege, sales, use, consumption, excise, transaction, and other taxes, regulatory fees,
3
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surcharges or other similar charges, but shall not include any income taxes or similar taxes
imposed on Company’s revenues due to the lease of the Street Lights under this Lease,
which shall be Company’s responsibility. Customer shall show Company as the owner of
the Street Lights on all tax reports or returns, and deliver to Company a copy of each report
or return and evidence of Customer’s payment of Taxes upon request.
4.
Conditions to Company Obligations. Company’s obligations under this Lease
are conditioned upon (a) Company receiving a copy of this Lease, executed by an officer of
Customer, together with a binding resolution of the Board of Supervisors of Customer, confirming
that this Lease is legal, binding, and enforceable under Florida law; (b) Company receiving all
necessary licenses, franchises, zoning, land use and other governmental approvals, and building
permits necessary for the work described in this Lease, including without limitation all such
governmental permits and approvals as shall be necessary for installation, maintenance, repair and
operation of the Street Lights upon the Installation Site (and Company shall diligently pursue all
such licenses, permits and approvals); (c) Company’s receipt of written confirmation from any
party holding a mortgage, lien, or other encumbrance over the Installation Site, if any, that such
party will recognize Company’s rights under this Lease for as long Company is not in default
hereunder, and (d) Company having determined that all rights necessary, in Company’s reasonable
judgment, for the construction, installation, maintenance, and operation of the Street Lights in the
location described in this Lease have been obtained, and (e) all representations and warranties of
Customer set forth in Section 20 of this Lease below are true, complete, and correct in all respects.
The foregoing are collectively referred to herein as the “Conditions.” Company may, in its sole
discretion, with the prior written consent of Customer, in its sole discretion, waive any of the
Conditions. If Company determines that the Conditions cannot be satisfied without expense,
consumption of time, or liability to Company, Company may terminate this Lease upon ten (10)
days written notice to Customer without liability for costs or damages or triggering a default under
this Lease.
5.
Change Orders. The Street Lights shall be designed, configured and installed
pursuant to a final design sketch and installation plans and specifications prepared by Company
and approved by Customer prior to installation of any Street Lights (the “Approved Plans”),
which approval by Customer shall not be unreasonably withheld. Customer agrees to approve or
disapprove the foregoing submittals, or any subsequent re-submittals by Company in response to
a disapproval by Customer, in writing, within ten (10) business days after receipt, failing which
such submittals shall be deemed approved. If Customer responds to any submittals with a
disapproval, Customer shall include therewith written comments stating in reasonable detail the
changes necessary to achieve the requested approval. Upon Customer’s approval or deemed
approval of the final design sketch, installation plans, and specifications for the Street Lights, and
prior to installation of the Street Lights, Customer and Company shall enter into an amendment to
this Lease or other written agreement to adopt and formalize the Approved Plans. Any change
order requested by Customer after Customer’s initial approval of the Approved Plans shall be in
writing and shall be subject to the reasonable prior approval of Company, and agreement of the
parties regarding additional cost and effect on the estimated date of completion and the Effective
Date. If approved by Company, the Approved Plans shall be revised at Customer’s expense, and
100% of the cost of the change order shall be paid to Company by Customer in cash or check made
payable to the Company in advance as a condition of any such change order.
4
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6.
Damages During Construction. Customer shall be responsible for all costs
incurred to repair or replace any Street Lights which are damaged by Customer, its agents,
employees, or authorized representatives, including, but not limited to, costs incurred to repair or
relocate Street Lights to proper depths in response to a lowering of the grade of the soil above any
conduit serving the Street Lights. Any damage or loss to Street Lights caused by windstorm, fire,
flood, fallen trees vandalism, vehicular accident, or other cause not the result of any action or
omission of Company shall be restored or repaired by Company at the expense of Customer.
7.
Customer Information and Preparation; Indemnification. No later than
________ (_____) days after the Effective Date, and prior to the commencement of any work by
Company at the Installation Site, Customer shall provide to Company a map/sketch
(“Underground Facilities Map”) depicting the location of all underground facilities or
equipment, including, but not limited to sanitary and storm water facilities, potable and irrigation
water pipes and wells, septic tanks, swimming pool equipment, sprinkler systems, conduits, cables,
valves, lines, fuel storage tanks, storm drainage systems, and any other buried underground
facilities or equipment (collectively, “Underground Facilities”) at the Installation Site. Customer
shall be responsible for any and all cost or liability for damage to Underground Facilities caused
by Company to the extent such Underground Facilities were not identified, or incorrectly
identified, on the Underground Facilities Map, except for any costs, liabilities, claims, losses and
damages arising out of Company’s own negligence. Except for those claims, losses and damages
arising out of Company’s negligence, and subject to the limitations under Section 768.28, Florida
Statutes, Customer agrees to defend, at its own expense, and indemnify Company for any and all
claims, losses and damages, including attorney’s fees and costs, which arise or are alleged to have
arisen out of Customer’s failure to properly identify Underground Facilities. The term “damages”
includes, but is not limited to, damage to the property of Customer, Company, or any third parties.
For purposes of this indemnification, and any exculpation from liability provided under this Lease,
the “Company” shall be defined as Company, GIG Fiber, LLC, and all subsidiaries and affiliates
thereof, and each of their respective officers, directors, affiliates, insurers, representatives, agents,
servants, employees, contractors, or parent, sister, or successor entities.
8.
Environmental Attributes and Environmental Incentives. Company is and
shall be the owner of all Environmental Attributes and Environmental Incentives (as defined
below) and is entitled to the benefit of all tax credits and benefits attributable to the Company’s
ownership and operation of the Street Lights (“Tax Credits”), and Customer’s lease of the Street
Lights under this Lease does not include Environmental Attributes, Environmental Incentives or
the right to Tax Credits or any other attributes of ownership and operation of the Street Lights, all
of which shall be retained by Company. Customer shall cooperate with Company (at no expense
or liability to Customer) in obtaining, securing and transferring all Environmental Attributes and
Environmental Incentives and the benefit of all Tax Credits, including by using the electric energy
generated by the Street Lights in a manner necessary to qualify for such available Environmental
Attributes, Environmental Incentives and Tax Credits. If any Environmental Incentives are paid
directly to Customer, Customer shall immediately pay such amounts over to Company.
“Environmental Attributes” means any and all credits, benefits, emissions reductions, offsets,
and allowances, howsoever entitled, attributable to the Street Lights, including any avoided
emissions of pollutants to the air, soil or water such as sulfur oxides (SOx), nitrogen oxides (NOx),
5
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carbon monoxide (CO) and other pollutants. Environmental Attributes include carbon trading
credits, renewable energy credits or certificates, emissions reduction credits, and similar matters.
“Environmental Incentives” means any credits, rebates, subsidies, payments or other incentives
that relate to the use of technology incorporated into the Street Lights, environmental benefits of
using the Street Lights, or other similar programs available from any utility or other regulated
entity or any Governmental Authority.
9.
Non-Standard Service Charges. Customer shall pay all costs associated with any
additional Company facilities and services that are not included in the Approved Plans and are
thereafter requested in writing by Customer, including, but not limited to: installation of protective
shields, bird deterrent devices, light trespass shields, and any devices required by local ordinances
or regulations to control the level or duration of illumination, including any associated planning
and engineering costs. Charges will also be assessed for light rotations and light pole relocations
requested by Customer to the extent not included in the Approved Plans. Company will bill
Customer the actual cost of such non-standard facilities and services as incurred and Customer
shall pay such billed costs with the next installment of monthly Rent due from Customer.
10.
Maintenance and Repairs; No Alterations. Customer shall be responsible for
regular cleaning of the solar panels on each Street Light, at Customer’s expense, according to
industry standard best practices for cleaning. Company shall perform all other maintenance and
repairs to the Street Lights and related equipment. If, after installation by Company and during the
Term of this Lease, a Street Light is or becomes defective, Company shall promptly (and in no
event later than fifteen (15) business days after written notice by Customer) repair the defect or
replace the Street Light with a new Street Light that is not defective. Notwithstanding the
foregoing, however, if Company commences the repair or replacement of the Street Light within
such fifteen (15) business day period, but is unable to complete the repair or replacement within
such fifteen (15) business day period in the exercise of diligent efforts, then Company shall not be
in default under this Lease for so long as it continues to prosecute the repair or replacement to
completion in the exercise of diligent efforts and completes such repair or replacement no later
than one hundred eighty (180) days after written notice by Customer. Further notwithstanding the
foregoing, for so long as there is a declared state of emergency or natural disaster, if Company is
unable to complete the work within such fifteen (15) business day period in the exercise of diligent
efforts, then Company shall not be in default under this Lease for so long as it continues to
prosecute the repair or replacement to completion in the exercise of diligent efforts and completes
such repair or replacement no later than three hundred sixty-five (365) days after written notice by
Customer. Notwithstanding the foregoing, if any Street Light is destroyed, damaged, suffers a
casualty, or requires repairs as the result of any act or omission of Customer, or its employees,
agents, contractors, subcontractors, invitees, or any owner, tenant, or occupant of a lot or parcel in
the Community of which the Installation Site is a part (or their invitees), Company shall be entitled
to repair or replace the same, and the cost of any such repairs or replacements shall be paid or
reimbursed to Company by Customer within fifteen (15) business days after written demand by
Company. Company does not guaranty or warranty 100% reliability of the Street Lights at all
times, or continuous lighting within the Street Light system, and except to the extent caused in
connection with Company’s negligence, willful actions or a breach of this Lease, Company will
not be liable to any person or entity for damages related, directly or indirectly, to any interruption,
deficiency or failure of any Street Light or Street Lights. In no event, however, shall Company be
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liable for special, incidental, consequential, or punitive damages. Except as otherwise provided
herein with respect to routine cleaning of solar panels on the Street Lights, Customer shall not
make any alterations or repairs to the Street Lights without Company’s prior written consent, in
Company’s sole discretion, and any damage or loss to the Street Lights caused by any unauthorized
alterations shall be the sole responsibility of Customer. In no event shall Customer place upon or
attach to the Street Lights any sign or device of any nature, or place, install or permit to exist,
anything, including trees or shrubbery, which would interfere with the Street Lights or tend to
create an unsafe or dangerous condition. Company is hereby granted the right to remove, without
liability, anything placed, installed, or existing in violation of this paragraph. Company may, at
any time, substitute any component of the Street Lights installed hereunder with a component of
at least equal capacity and efficiency by a manufacturer or supplier of Company’s choice.
Company reserves the right to interrupt service to any of the Street Lights at any time in connection
with any necessary maintenance or repairs for which Company is responsible; provided, however,
to the extent such interruption shall occur for more than three (3) hours during the period of
evening/nighttime hours of dusk to dawn, the Company shall provide at least seven (7) days’ prior
written notice to Customer, except in the event of an emergency.
11.
Insolation.
Customer understands that unobstructed access to sunlight
(“Insolation”) is essential for the proper performance of the Street Lights and a material term of
this Lease. Customer shall not in any way cause and, where possible, shall not in any way permit
any interference with the Street Lights’ Insolation (by tree trimming, landscape installation,
construction of improvements, or otherwise). If Customer becomes aware of any activity or
condition that could diminish the Insolation to the Street Lights, Customer shall notify Company
immediately and shall cooperate with Company in preserving the Street Lights’ existing Insolation
levels.
12.
Outage Notification; Vandalism. Customer shall be responsible for monitoring
the function of the Street Lights and shall notify Company promptly of any Street Light
malfunctions and outages. Customer shall be responsible for the cost incurred to repair or replace
any Street Lights that have been damaged as a result of vandalism. Company shall not be required
to make such repair or replacement prior to payment by Customer for such damage. At Customer’s
expense and upon written request of Customer, and at Company’s discretion, Company may install
a luminaire protective shield to protect any Street Lights repaired or replaced as a result of
vandalism.
13.
Vegetation Control. Customer agrees to perform clearing, stump grubbing, tree
trimming and other vegetation control using qualified personnel, at Customer’s sole expense, to
allow installation and operation of the Street Lights, including any vegetation that obstructs
drainage for the Street Lights.
14.
Ownership of Street Lights. The Street Lights shall remain Company’s personal
property, notwithstanding the manner or mode of its attachment to the Installation Site, and shall
not be deemed a fixture to the Installation Site.
15.
Insurance. Customer shall maintain public liability insurance covering any injury
or damage to the Street Lights, persons, or property, including death of persons, resulting, directly
or indirectly, from the negligent or intentionally wrongful conduct of Customer, its employees,
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contractors, agents, or invitees, with coverages, in amounts and through companies satisfactory to
Company. Customer shall periodically provide Company with a certificate showing such
insurance to be in effect, including any renewals of such insurance from time to time.
16.

Assignment and Financing.

a.
Assignment. This Lease shall inure to the benefit of, and be binding upon,
the respective heirs, legal representatives, successors and assigns of the parties hereto,
subject to the following provisions. Company may, without the consent or approval of
Customer, assign this Lease, and all right, title and interest of Company in and to the Street
Lights, and all Rent and other sums due or to become due under this Lease. Upon
assignment by Company, Customer may require Company to supply documentation
showing that such assignee has sufficient and adequate resources to undertake the
obligations, responsibilities and liabilities of the Company under this Lease. Customer may
assign or transfer this Lease only with Company’s prior written consent, which consent
may be withheld, conditioned or delayed in Company’s sole discretion. In the event of an
assignment to which Company consents, the approved assignee shall be substituted herein
with respect to all Customer rights and obligations, but the initial Customer shall not be
released from the obligations of this Lease. Customer shall not create or suffer or permit
to be created any lien of any kind upon the Street Lights and will immediately remove and
procure the release of any lien, voluntary or involuntary, attached to the Street Lights.
Customer will give Company immediate written notice of the seizure by process of law or
otherwise of any of the Street Lights.
b.
Financing. The parties acknowledge that Company may obtain short or
long-term financing or other credit support from banks or other financing parties
(“Company’s Financing Parties”), which may include persons or entities providing
construction or permanent financing to Company in connection with construction,
ownership, operation and maintenance of the Street Lights, as well as any person to whom
Company has transferred the ownership interest in the Street Lights, subject to this Lease.
Customer and Company agree in good faith to consider and to negotiate changes or
additions to this Lease that may be reasonably requested by Company’s Financing Parties
from time to time; provided, that such changes do not alter the fundamental economic terms
of this Lease or the level of services provided under this Lease, or result in any additional
expense or liability to Customer.
c.
Successor Servicing. The parties further acknowledge that in connection
with any financing or other credit support provided to Company or its affiliates by
Company’s Financing Parties, such Financing Parties may require that Company or its
affiliates appoint a third party to act as backup or successor provider of operation and
maintenance services with respect to the Street Lights and/or administrative services with
respect to this Lease (the “Successor Provider”). Customer agrees to accept performance
from any Successor Provider so appointed, so long as such Successor Provider performs in
accordance with the terms of this Lease.
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Lease:

17.

Default. Each of the following shall constitute an “Event of Default” under this

a.
Rent. Customer’s failure to pay the Rent or any other sum when due from
time to time under this Lease, if such failure to pay continues for a period of fifteen (15)
days from the date when due under this Lease.
b.
Other Default. A breach of, or failure to perform, any other covenant or
obligation under this Lease, if such breach or failure continues for a period of thirty (30)
days after written notice from the affected party; provided, however, that if the other party
commences to cure the breach or failure within the aforesaid period, but the cure is such
that it cannot be timely completed in the exercise of diligent efforts, and if the Street Lights
or the party’s rights under this Lease are not jeopardized or threatened in any way, the other
party may have such additional time to cure the breach or failure to perform as may be
necessary, not to exceed sixty (60) days;
c.
Removal of Street Lights, Etc. Customer removes or attempts to remove,
transfer, sell, encumber, or part with possession of the Street Lights from the Installation
Site;
d.
Bankruptcy, Reorganization, Etc. The filing of a petition by Customer for
adjudication as a bankrupt or insolvent, or for its reorganization or for the appointment of
a receiver or trustee of Customer’s property; the filing of a petition against Customer for
adjudication as a bankrupt or insolvent, or for its reorganization or for the appointment of
a receiver or trustee of Customer’s property and the failure to discharge or dismiss any
such proceedings within sixty (60) days from its filing; an assignment by Customer for the
benefit of creditors; or the taking possession of the Installation Site, or any other property
of Customer, by any governmental office or agency pursuant to statutory authority for the
dissolution or liquidation of Customer.
18.
Remedies. If an Event of Default occurs, the affected party, without further notice
or demand, shall have the rights and remedies hereinafter set forth and under applicable Florida
law, all of which shall be distinct, separate and cumulative. Without limiting the foregoing, in the
Event of Default by Customer, and subject to all notice and cure requirements set forth in this
Lease, Company may elect to terminate this Lease by giving Customer at least thirty (30) days
prior written notice of its election to do so, in which event the Term shall end thirty (30) days after
the date of such written notice, and all right, title and interest of Customer hereunder shall terminate
at the end of such Term, provided, however, that Customer will remain liable for all Rent and other
sums and charges due hereunder through the end of the Term and all actual damages incurred by
Company resulting from Customer’s default (excluding special, incidental, consequential, or
punitive damages), all such Rent and other sums and charges being accelerated and reduced to
present value at the “prime rate” of interest published in the Wall Street Journal on the date of
termination of this Lease, plus five percent (5%). Company shall credit Customer’s liability as
aforesaid with any sums Company recovers by re-letting or sale of the Street Lights. In an Event
of Default, Company may enter upon the Installation Site to take possession of and remove the
Street Lights prior to the Removal Date (as defined below), and to store or dispose of the same as
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Company sees fit. Such entry and repossession may be effectuated peaceably without legal
process, by summary dispossession proceedings, or otherwise as permitted by law, in Company’s
sole discretion. All Street Lights removed from the Installation Site by Company due to an Event
of Default by Customer shall be handled and removed by Company at the cost and expense of
Customer. If Company elects to remove the Street Lights, then, excluding ordinary wear and tear,
the Installation Site shall be returned to its original condition following the removal of the Street
Lights, excluding any mounting pads or foundations and Company otherwise shall leave the
Installation Site in reasonable restored and clean condition. Customer shall pay Company for all
reasonable expenses actually incurred by Company in such removal of the Street Lights for so long
as the same shall be in Company’s possession or under Company’s control. Without limiting the
foregoing, Company may remedy or attempt to remedy any Event of Default under this Lease for
the account of Customer and may enter upon the Installation Site for such purposes. Company
shall not be liable to Customer for any loss or damage caused by acts of Company in remedying
or attempting to remedy such Event of Default and Customer shall pay to Company all reasonable
expenses incurred by Company in connection with remedying or attempting to remedy such default
(excluding any cost or expenses related to Company’s negligence or misconduct). Any such
expenses incurred by Company shall accrue interest from the date of payment by Company until
repaired by Customer at the Maximum Interest Rate.
19.
Disposition of Street Lights at Expiration or Termination of Lease. Upon the
expiration or earlier termination of this Lease, Company shall have the right to remove the Street
Lights, but in no event later than ninety (90) days after the expiration or termination of the Lease
(“Removal Date”). Any removal shall be at Company’s expense, unless the termination is due to
an Event of Default by Customer. If Company elects to remove the Street Lights, then, excluding
ordinary wear and tear, the Installation Site shall be returned to its original condition following the
removal of the Street Lights, including any mounting pads or other support structures and
Company shall leave the Installation Site in reasonable restored and clean condition. In such event,
Customer shall provide sufficient space for the temporary storage and staging of tools, materials
and equipment and for the parking of construction crew vehicles and temporary construction
trailers and facilities reasonably necessary during Street Light removal. The provisions contained
in this Section shall survive the expiration or other termination of this Lease.
20.
Representations, Warranties, and Covenants. Each party represents and
warrants to the other the following as of the Effective Date: (a) such party is duly organized, validly
existing and in good standing under the laws of the jurisdiction of its formation; (b) the execution,
delivery and performance by such party of this Lease have been duly authorized by all necessary
corporate, partnership or limited liability company action, as applicable, and do not and shall not
violate any law, and (c) this Lease is valid obligation of such party, enforceable against such party
in accordance with its terms. Further, Customer represents and warrants to Company that neither
the execution and delivery of this Lease by Customer, nor the performance by Customer of any of
its obligations under this Lease, conflicts with or will result in a breach or default under any
agreement or obligation to which Customer is a party or by which Customer or the Installation Site
is bound.
21.
Force Majeure. Notwithstanding any of the foregoing provisions of this Lease to
the contrary, Company shall be entitled to an extension of the time to complete installation of the
10
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Street Lights equal to one day for each day Company is delayed in the progress of such work by
events of Force Majeure. “Force Majeure” shall mean acts of God, strikes, lockouts, labor
troubles, restrictive governmental laws, or regulations or other cause, without fault and beyond the
reasonable control of Company (financial inability excepted).
22.
Notices. All notices, demands and requests which must or may be given, demanded
or requested by either party to the other shall be in writing, and shall be deemed given (a) on the
date personally delivered, (b) one (1) business day after deposit with a nationally recognized
overnight courier delivery service such as FedEx or UPS, or (c) three (3) business days after the
date deposited in the United States registered or certified mail, postage prepaid, addressed to the
party for which intended at their respective addresses as first set forth above, or at such other place
as either party may designate from time to time in a written notice (provided however that any
notice of change of address for a party shall be effective only upon actual receipt by the other
party).
23.
Attorneys’ Fees and Costs. If, as a result of any breach or default in the
performance of any of the provisions of this Lease, either party hereto retains the services of an
attorney in order to secure compliance with such provisions or recover damages therefor, and
litigation results, then in such event, the prevailing party in such litigation shall be entitled to
recover from the non-prevailing party herein reasonable court costs and attorneys’ and paralegal
assistants’ fees for both trial, appellate, bankruptcy, reorganization, and other similar proceedings
under state or federal law.
24.
General. No delay or failure by Customer or Company to exercise any right under
this Lease shall constitute a waiver of that or any other right, unless otherwise expressly provided
herein. This Lease may be executed in counterparts, each of which when taken together shall
constitute one instrument. This Lease does not create the relationship of principal and agent, or of
partnership, joint venture, or of any association or relationship between Company and Customer.
All preliminary and contemporaneous negotiations are merged into and incorporated in this Lease.
This Lease contains the entire agreement between the parties and shall not be modified or amended
in any manner except by an instrument in writing executed by the parties hereto.
25.
WAIVER OF TRIAL BY JURY. THE PARTIES HEREBY EXPRESSLY
COVENANT AND AGREE TO WAIVE THE RIGHT TO TRIAL BY JURY IN CONNECTION
WITH ANY LITIGATION OR JUDICIAL PROCEEDING RELATING TO, DIRECTLY OR
INDIRECTLY, OR CONCERNING THIS LEASE OR THE CONDUCT, OMISSION, ACTION,
OBLIGATION, DUTY, RIGHT, BENEFIT, PRIVILEGE OR LIABILITY OF A PARTY
HEREUNDER TO THE FULL EXTENT PERMITTED BY LAW. THIS WAIVER OF RIGHT TO
TRIAL BY JURY IS SEPARATELY GIVEN AND IS KNOWINGLY, INTENTIONALLY AND
VOLUNTARILY MADE BY THE PARTIES. EACH PARTY ACKNOWLEDGES THAT THIS
WAIVER OF JURY TRIAL IS A MATERIAL INDUCEMENT TO THE OTHER PARTIES IN
ENTERING INTO THIS LEASE AND THAT SUCH PARTY HAS BEEN REPRESENTED BY AN
ATTORNEY OR HAS HAD AN OPPORTUNITY TO CONSULT WITH AN ATTORNEY IN
CONNECTION WITH THIS JURY TRIAL WAIVER AND UNDERSTANDS THE LEGAL
EFFECT OF THIS WAIVER. THIS WAIVER IS INTENDED TO AND DOES ENCOMPASS
EACH INSTANCE AND EACH ISSUE AS TO WHICH THE RIGHT TO A JURY TRIAL WOULD
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OTHERWISE ACCRUE. THIS WAIVER SHALL APPLY TO THIS LEASE AND ANY FUTURE
AMENDMENTS, SUPPLEMENTS OR MODIFICATIONS OF THIS LEASE.

26.
Applicable Law; Venue. This Lease shall be construed in accordance with and
governed by the laws of the State of Florida. Venue for any action or proceeding brought by either
party to this Lease shall lie exclusively in a state or federal court of competent jurisdiction sitting
in the county in which the Installation Site is located.
27.
True Lease Instrument; Street Lights Not Fixtures. Customer and Company
intend that this Lease constitutes a true lease under the Florida Uniform Commercial Code
(“UCC”) and not a Disguised Security Interest (as defined below). Company has and shall have
title to the Street Lights at all times. Customer acquires no ownership, title, property, right, equity
or interest in the Street Lights other than its leasehold interest, solely as lessee, and subject to all
the terms and conditions of this Lease. “Disguised Security Interest” means a sale of the Street
Lights subject to a security interest under Article 9 of the UCC to secure the purchase price of the
Street Lights. Company and Customer agree that the Street Lights are not and shall not become
fixtures to the real property upon which they are installed, but are and shall remain personal
property.
28.
Recordation. This Lease shall not be recorded in any public records; provided,
however, that Company and Customer agree to execute, simultaneously with the execution of this
Lease, a Memorandum of Lease in the form attached as Exhibit “B” and a precautionary UCC-1
Financing Statement in the form attached as Exhibit “B-1.” Such Memorandum of Lease and
Financing Statement shall be recorded or filed, as appropriate, by Company at its expense promptly
after the Conditions are satisfied, as provided in Section 4 above. [NOTE: THERE IS NO
EXHIBIT B-1 ATTACHED – PLEASE PROVIDE FOR OUR REVIEW.]
29.
Public Records. As required under Section 119.0701, Florida Statutes, Company
shall (a) keep and maintain public records required by the Customer in order to perform the service,
(b) upon request from the Customer’s custodian of public records, provide the Customer with a
copy of the requested records or allow the records to be inspected or copied within a reasonable
time at a cost that does not exceed the cost provided by law, (c) ensure that public records that
are exempt or confidential and exempt from public records disclosure requirements are not
disclosed except as authorized by law for the duration of this Lease term and following completion
of this Lease if the company does not transfer the records to Customer, (d) meet all requirements
for retaining public records and transfer, at no cost, to the Customer all public records in possession
of the Company upon termination of this Lease and destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. All records stored
electronically must be provided to the Customer in a format that is compatible with the information
technology systems of the Customer.
IF THE COMPANY HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE COMPANY’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT
, OR BY EMAIL AT
OR
BY REGULAR MAIL AT
.
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30.
Florida Sales Tax. Notwithstanding any provision of this Lease to the contrary,
Company and Customer acknowledge and agree that Customer is a local unit of special purpose
government established pursuant to Chapter 190, Florida Statutes, and is exempt from the Florida
Sales and Use Tax, and shall not charge the Customer any Florida Sales and Use Tax on the Rent
or other sums when due under this Lease.
31.
Scrutinized Companies. Pursuant to Section 287.135, Florida Statutes, Company
represents that, in entering into this Lease, the Company has not been designated as a “scrutinized
company” under the statute and, in the event that the Company is designated as a “scrutinized
company”, the Company shall immediately notify the Customer whereupon this Lease may be
terminated by the Customer.
32.
Public Facilities. Company and Customer acknowledge and agree that the Street
Lights will be located in public right of ways and shall be available for the general public as
required by the Customer’s bond covenants for the public tax-exempt bonds issued by Customer.
33.
***[OPTIONAL PROVISION FOR FEE SIMPLE INSTALLATION SITES]
Easement. Because the Installation Site is owned by Customer in fee simple, simultaneously with
recordation of the Memorandum of Lease, Customer shall execute, acknowledge, and deliver to
Company an Easement in the form attached as Exhibit “C,” covering the Installation Site, which
Easement Company shall record in the public records of the county in which the Installation site
is located. Such Easement provides by its terms for termination simultaneously with expiration of
termination of the Lease.

[Signature pages follow immediately]
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[Signature Page for Company]

Signed, sealed and delivered
in the presence of:
WITNESSES

“COMPANY”
GIG FIBER, LLC,
a Delaware limited liability company

Sign:
Print:

By:
Name: John M. Ryan
Its: Manager

Sign:
Print:
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[Signature Page for Customer]
Signed, sealed and delivered
in the presence of:
WITNESSES:

“CUSTOMER”
___________ COMMUNITY
DEVELOPMENT DISTRICT
A local unit of special purpose government
established pursuant to Chapter 190, Florida
Statutes

Sign:
Print:

By:
Name: __________________
Its: ____________________

Sign:
Print:
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EXHIBIT “A”
Description of Installation Site
[INSERT DESCRIPTION]
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EXHIBIT “B”

PREPARED BY AND AFTER RECORDING
RETURN TO:
David R. Brittain, Esq.
Trenam Law
P.O. Box 1102
Tampa, FL 33601-1102

__________________[Space Above This Line for Recording Information]__________________
MEMORANDUM OF SOLAR LIGHTING EQUIPMENT LEASE
THIS MEMORANDUM OF SOLAR LIGHTING EQUIPMENT LEASE
(“Memorandum”), executed this _____ day of __________, 20__, by and between GIG FIBER,
LLC, a Delaware limited liability company (the “Company”), whose address is 2502 Rocky Point
Drive, Ste. 1050, Tampa, Florida 33607 and ___________ COMMUNITY DEVELOPMENT
DISTRICT, a local unit of special purpose government established pursuant to Chapter 190,
Florida Statutes (the “Customer”), whose address is ______________.
WITNESSETH:
WHEREAS, Customer entered into a certain Outdoor Solar Lighting Equipment Lease
(the “Lease”), dated and having an effective date as of ________________ (the “Effective Date”),
whereby Customer leased from Company certain outdoor solar lighting equipment located in
______________ County, Florida, initially capitalized terms used in this Memorandum having the
meanings ascribed to those terms in the Lease; and
WHEREAS, Company and Customer desire to enter into this Memorandum to
memorialize in the Public Records of __________________ County, Florida, the rights and
obligations of Company and Customer under the terms of the Lease;
NOW, THEREFORE, in consideration of the mutual promises and obligations contained
in the Lease, and the covenants therein undertaken by or imposed upon the parties, Company and
Customer each hereby agree as follows:
1.
Installation Site. Subject to the rent, terms and conditions set forth in the Lease,
Company hereby leases, lets, and demises unto Customer, and Customer hereby leases, hires, and
rents from Company the Street Lights. The Street Lights shall be installed at portions of the real
17
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property set forth on Exhibit “A” attached hereto (the “Installation Site”) in accordance with the
Approved Plans, all subject to the terms and conditions set forth in the Lease. Company claims
no title to or ownership interest in the Installation Site.
2.
the Lease.

Rental. The amount of the rental and other consideration payable are set forth in

3.
Term. Subject to the terms and conditions set forth in the Lease, the term of the
Lease shall be for twenty (20) years beginning on the Effective Date, as defined in the Lease
(“Term”).
4.
Renewal Terms. Company has given and granted to Customer two (2) successive
options to renew and extend the term of the Lease for successive sixty (60) month periods (each,
a “Renewal Term”), with the first such Renewal Term commencing immediately upon the
expiration of the Term and the second such Renewal Term commencing immediately upon the
expiration of the first Renewal Term, subject to the terms and conditions set forth in the Lease.
5.
Additional Terms. Company and Customer acknowledge and agree that, as of the
date of this Memorandum, the Lease is in full force and effect. The Lease in its original form is
specifically incorporated by reference herein and made a part hereof. In the event of any conflict
between the terms of this Memorandum and the Lease, the terms of the Lease shall control.
6.
Termination of Memorandum. This Memorandum shall automatically terminate
upon expiration or termination of the Term of the Lease (including any Renewal Term that comes
into existence). In addition to the foregoing, Company shall reasonably and promptly cooperate
with Customer to confirm such termination, including termination as a matter of the public records
of the county in which this Memorandum is recorded.
7.
Counterpart Execution. This instrument may be executed in any number of
counterparts, each of which, when executed and delivered, shall be an original, and such
counterparts together constitute a single document.
IN WITNESS WHEREOF, the parties have caused this Memorandum to be executed by
their authorized representatives, as of the date first set forth above.

[Signatures follow on next page]
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[Company signature page]
IN WITNESS WHEREOF, Company has caused this Memorandum to be executed by its
authorized representative, as of the date first set forth above.
Signed, sealed and delivered
in the presence of:
WITNESSES

“COMPANY”
GIG FIBER, LLC,
a Delaware limited liability company

Sign:
Print:

By:
Name: John M. Ryan
Its: Manager

Sign:
Print:
STATE OF FLORIDA
COUNTY OF
THE FOREGOING INSTRUMENT was acknowledged before me this _____ day of
__________, 20__ by means of [check applicable] [__] physical presence, or [__] online
notarization, by John M. Ryan, as the Manager, of Gig Fiber, LLC on behalf of the company. He
is [check applicable] [__] personally known to me, or [__] produced a valid driver’s license as
identification.
Sign:
Print:
(AFFIX NOTARY SEAL BELOW)

Notary Public
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[Customer signature page]
IN WITNESS WHEREOF, Customer has caused this Memorandum to be executed by its
authorized representative, as of the date first set forth above.
Signed, sealed, and delivered
in the presence of:
WITNESSES

“CUSTOMER”
___________ COMMUNITY
DEVELOPMENT DISTRICT
A local unit of special purpose government
established pursuant to Chapter 190, Florida
Statutes

Sign:
Print:

By:
Name: __________________
Its: ____________________

Sign:
Print:
STATE OF FLORIDA
COUNTY OF
THE FOREGOING INSTRUMENT was acknowledged before me this _____ day of
__________, 20__ by means of [check applicable] [__] physical presence, or [__] online
notarization, by __________, as _______________, of __________ on behalf of the __________.
He/She is [check applicable] [__] personally known to me, or [__] produced a valid driver’s license
as identification.
Sign:
Print:
(AFFIX NOTARY SEAL BELOW)

Notary Public

20
102

EXHIBIT “A”
Description of Installation Site
[INSERT DESCRIPTION]
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EXHIBIT “B-1”
Precautionary UCC-1
STATE OF FLORIDA UNIFORM COMMERCIAL CODE
FINANCING STATEMENT FORM
NAME & DAYTIME PHONE NUMBER OF CONTACT PERSON
SONIA VALENTIN

Email Address

C. SEND ACKNOWLEDGEMENT TO:
Name
SONIA VALENTIN
Address 2502 ROCKY POINT DRIVE,
Address STE. 1050
City/State/Zip TAMPA, FL 33607

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR’S EXACT FULL LEGAL NAME – INSERT ONLY ONE DEBTOR NAME (1a OR 1b) – Do Not Abbreviate or Combine Names
1.a ORGANIZATION’S NAME

1.b INDIVIDUAL’S SURNAME

FIRST PERSONAL NAME

1.c MAILING ADDRESS Line One
MAILING ADDRESS Line Two

ADDITIONAL NAME(S)/INITIAL(S)

SUFFIX

This space not available.
CITY

STATE

POSTAL CODE

COUNTRY

2. ADDITIONAL DEBTOR’S EXACT FULL LEGAL NAME – INSERT ONLY ONE DEBTOR NAME (2a OR 2b) – Do Not Abbreviate or Combine Names
2.a ORGANIZATION’S NAME

2.b INDIVIDUAL’S SURNAME

FIRST PERSONAL NAME

2.c MAILING ADDRESS Line One
MAILING ADDRESS Line Two

ADDITIONAL NAME(S)/INITIAL(S)

SUFFIX

This space not available.
CITY

STATE

POSTAL CODE

COUNTRY

3. SECURED PARTY’S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR S/P) – INSERT ONLY ONE SECURED PARTY (3a OR 3b)
3.a ORGANIZATION’S NAME
GIG FIBER, LLC
3.b INDIVIDUAL’S SURNAME
LAWSON
3.c MAILING ADDRESS Line One
2502 ROCKY POINT DRIVE
MAILING ADDRESS Line Two
STE. 1050

FIRST PERSONAL NAME
MICHAEL

ADDITIONAL NAME(S)/INITIAL(S)
S

SUFFIX

This space not available.
CITY
TAMPA, FL

STATE
FL

POSTAL CODE
33607

COUNTRY
USA

4. This FINANCING STATEMENT covers the following collateral:
All outdoor solar lighting equipment and systems leased to Debtor and located on the real property described in Exhibit "A" attached, including without limitation
(
) Model
LED solar street lights, including all luminaires, storage batteries, support poles, lighting control equipment, hardware, and
related equipment and fixtures, and together with all replacements, substitutions, attachments, upgrades, parts, and additions thereto (collectively, the "Street
Lights"), as more fully described under the terms of that certain Solar Outdoor Lighting Equipment Lease, with the Lessor being the party named as the Secured
Party in Section 3 above and the Lessee being the party named as the Debtor in Section 1 above.
THIS IS A PRECAUTIONARY FINANCING STATEMENT FILING IN CONNECTION WITH AN EQUIPMENT LEASING TRANSACTION, AND IS NOT TO BE
CONSTRUED AS INDICATING THAT THE TRANSACTION IS OTHER THAN A TRUE LEASE. THE LESSOR UNDER THE LEASE IS THE PARTY NAMED IN
SECTION 3 AS THE SECURED PARTY AND THE LESSEE UNDER THE LEASE IS THE PARTY NAMED IN SECTION 1 AS THE DEBTOR.

6. Florida DOCUMENTARY STAMP TAX – YOU ARE REQUIRED TO CHECK EXACTLY ONE BOX
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All documentary stamps due and payable or to become due and payable pursuant to s. 201.22 F.S., have been paid.
■

Florida Documentary Stamp Tax is not required.

7. OPTIONAL FILER REFERENCE DATA
Filed with the Clerk of Circuit Court,

County, Florida

STANDARD FORM - FORM UCC-1 (REV.05/2013)

Filing Office Copy

Approved by the Secretary of State, State of Florida
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Instructions for State of Florida UCC Financing Statement Form (Form UCC-1)
•
•
•
•
•

•
•
•

Please type or laser-print this form. Be sure it is completely legible. Read all instructions on form. Forms must be completed
according to Florida state law.
Fill in form very carefully. If you have questions, consult your attorney. Filing office cannot give legal advice.
Processing fees are set by the Florida Legislature, are non-refundable, and are subject to change. To verify processing fees,
contact FLORIDAUCC, LLC. at (850) 222-8526 or email help@floridaucc.com.
Make checks payable to FLORIDAUCC, LLC. or the Florida Department of State.
Send ONE copy of each filing request, with the appropriate non-refundable processing fee to:
1st Class Mail
Overnight Courier Service

FLORIDAUCC, LLC.
PO Box 5588
Tallahassee, FL 32314

FLORIDAUCC, LLC.
2002 Old St. Augustine Rd. Bldg. D
Tallahassee, FL 32301

The acknowledgement copy will be returned to the address indicated in block B.
Do not insert anything in the open space in the upper right hand portion of this form; it is reserved for filing office use.
If you need to use attachments, you are encouraged to use the State of Florida Uniform Commercial Code Financing
Statement Form – Addendum and/or the State of Florida Uniform Commercial Code Financing Statement Form - Additional
Party and/or the State of Florida Uniform Commercial Code Financing Statement Form – Additional Information.

STATE OF FLORIDA UNIFORM COMMERCIAL CODE
FINANCING STATEMENT FORM
NAME & DAYTIME PHONE NUMBER OF CONTACT PERSON
SONIA VALENTIN

Email Address

C. SEND ACKNOWLEDGEMENT TO:
Name
SONIA VALENTIN
Address 2502 ROCKY POINT DRIVE,
Address STE. 1050
City/State/Zip TAMPA, FL 33607

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR’S EXACT FULL LEGAL NAME – INSERT ONLY ONE DEBTOR NAME (1a OR 1b) – Do Not Abbreviate or Combine Names
1.a ORGANIZATION’S NAME

1.b INDIVIDUAL’S SURNAME

FIRST PERSONAL NAME

1.c MAILING ADDRESS Line One
MAILING ADDRESS Line Two

ADDITIONAL NAME(S)/INITIAL(S)

SUFFIX

This space not available.
CITY

STATE

POSTAL CODE

COUNTRY

2. ADDITIONAL DEBTOR’S EXACT FULL LEGAL NAME – INSERT ONLY ONE DEBTOR NAME (2a OR 2b) – Do Not Abbreviate or Combine Names
2.a ORGANIZATION’S NAME

2.b INDIVIDUAL’S SURNAME

FIRST PERSONAL NAME

2.c MAILING ADDRESS Line One
MAILING ADDRESS Line Two

ADDITIONAL NAME(S)/INITIAL(S)

SUFFIX

This space not available.
CITY

STATE

POSTAL CODE

COUNTRY

3. SECURED PARTY’S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR S/P) – INSERT ONLY ONE SECURED PARTY (3a OR 3b)
3.a ORGANIZATION’S NAME
GIG FIBER, LLC
3.b INDIVIDUAL’S SURNAME
LAWSON
3.c MAILING ADDRESS Line One
2502 ROCKY POINT DRIVE

FIRST PERSONAL NAME
MICHAEL

24

ADDITIONAL NAME(S)/INITIAL(S)
S
This space not available.
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SUFFIX

MAILING ADDRESS Line Two
STE. 1050

CITY
TAMPA, FL

STATE
FL

POSTAL CODE
33607

COUNTRY
USA

4. This FINANCING STATEMENT covers the following collateral:
All outdoor solar lighting equipment and systems leased to Debtor and located on the real property described in Exhibit "A," including without limitation
(
) Model
LED solar street lights, including all luminaires, storage batteries, support poles, lighting control equipment, hardware, and related
equipment and fixtures, and together with all replacements, substitutions, attachments, upgrades, parts, and additions thereto (collectively, the "Street Lights"), as
more fully described under the terms of that certain Solar Outdoor Lighting Equipment Lease, with the Lessor being the party named as the Secured Party in
Section 3 above and the Lessee being the party named as the Debtor in Section 1 above.
THIS IS A PRECAUTIONARY FINANCING STATEMENT FILING IN CONNECTION WITH AN EQUIPMENT LEASING TRANSACTION, AND IS NOT TO BE
CONSTRUED AS INDICATING THAT THE TRANSACTION IS OTHER THAN A TRUE LEASE. THE LESSOR UNDER THE LEASE IS THE PARTY NAMED IN
SECTION 3 AS THE SECURED PARTY AND THE LESSEE UNDER THE LEASE IS THE PARTY NAMED IN SECTION 1 AS THE DEBTOR.

5. ALTERNATE DESIGNATION (if applicable)

✔

LESSEE/LESSOR

CONSIGNEE/CONSIGNOR

AG LIEN

NON-UCC FILING

BAILEE/BAILOR
SELLER/BUYER

6. Florida DOCUMENTARY STAMP TAX – YOU ARE REQUIRED TO CHECK EXACTLY ONE BOX

All documentary stamps due and payable or to become due and payable pursuant to s. 201.22 F.S., have been paid.

■

Florida Documentary Stamp Tax is not required.

7. OPTIONAL FILER REFERENCE DATA
Filed with the Florida Secured Transaction Registry

STANDARD FORM - FORM UCC-1 (REV.05/2013)

Filing Office Copy

Approved by the Secretary of State, State of Florida
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Instructions for State of Florida UCC Financing
Statement Form (Form UCC-1)
•
•
•
•
•

•
•
•

Please type or laser-print this form. Be sure it is completely legible. Read all instructions on
form. Forms must be completed according to Florida state law.
Fill in form very carefully. If you have questions, consult your attorney. Filing office cannot give
legal advice.
Processing fees are set by the Florida Legislature, are non-refundable, and are subject to
change. To verify processing fees, contact FLORIDAUCC, LLC. at (850) 222-8526 or
email help@floridaucc.com.
Make checks payable to FLORIDAUCC, LLC. or the Florida Department of State.
Send ONE copy of each filing request, with the appropriate
non-refundable processing fee to: 1st Class Mail
Overnight
Courier Service

FLORIDAUCC, LLC.
PO Box 5588
Tallahassee, FL 32314

FLORIDAUCC, LLC.
2002 Old St. Augustine Rd. Bldg. D
Tallahassee, FL 32301

The acknowledgement copy will be returned to the address indicated in block B.
Do not insert anything in the open space in the upper right hand portion of this form; it is reserved
for filing office use.
If you need to use attachments, you are encouraged to use the State of Florida Uniform
Commercial Code Financing Statement Form – Addendum and/or the State of Florida
Uniform Commercial Code Financing Statement Form - Additional Party and/or the State
of Florida Uniform Commercial Code Financing Statement Form – Additional Information.
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EXHIBIT “C”
Easement

27
109

EXHIBIT “C”
PREPARED BY AND AFTER RECORDING
RETURN TO:
David R. Brittain, Esq.
Trenam Law
P.O. Box 1102
Tampa, FL 33601-1102

STREET LIGHT EASEMENT
THIS STREET LIGHT EASEMENT (“Easement”) is granted this _______________, by
___________ COMMUNITY DEVELOPMENT DISTRICT, a local unit of special purpose
government established pursuant to Chapter 190, Florida Statutes, whose mailing address is
___________________________ (the “Grantor”) to and for the benefit of GIG FIBER, LLC, a
Delaware limited liability company (the “Grantee”), whose address is 2502 N. Rocky Point Dr.,
Suite 1050, Tampa, Florida 33607; Attn: Mr. John Ryan
WITNESSETH:
That the Grantor, for and in consideration of the sum of Ten Dollars and other valuable
consideration, the receipt of which is hereby acknowledged, does hereby grant a non-exclusive
easement Grantee, the Grantor’s street lighting provider, to construct, operate, maintain, repair,
remove, modify, or replace solar powered street lights and appurtenant structures, together with
the right of ingress and egress over, across, on, above, and/or below ground level of the lands of
the Grantor in _______________ County, Florida, legally described as follows (the “Property”):
LANDS DESCRIBED IN EXHIBIT “A” ATTACHED HERETO
The foregoing easement shall be for a term equal to the term of that certain Outdoor Solar
Lighting Equipment Lease, dated of even date herewith (“Equipment Lease”), as evidenced by
that the certain Memorandum of Solar Lighting Equipment Lease, recorded or to be recorded in
the public records of the county in which this Easement is recorded, and shall terminate
automatically on the date of expiration or termination thereof.
Grantor reserves the right to the full use and enjoyment of the Property for all lawful
purposes that do not interfere with the rights conveyed to Grantee herein.
(This Easement was prepared without the benefit of a title search.)

[Signatures on Following Page.]
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[Grantor Signature Page]
IN WITNESS WHEREOF, the Grantor has caused these presents to be duly executed on
the date first written above.
Signed, sealed and delivered
in the presence of:
WITNESSES

“GRANTOR”
_______________________
a ______________________

Sign:
Print:

By:
Name:
Its:

Sign:
Print:
STATE OF FLORIDA
COUNTY OF
THE FOREGOING INSTRUMENT was acknowledged before me this _____ day of
__________, 20__ by means of [check applicable] [__] physical presence, or [__] online
notarization, by __________, as _______________, of __________ on behalf of the __________.
He/She is [check applicable] [__] personally known to me, or [__] produced a valid driver’s license
as identification.
Sign:
Print:
(AFFIX NOTARY SEAL BELOW)

Notary Public
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[Grantee Signature Page]
IN WITNESS WHEREOF, and to signify its acceptance of the foregoing Easement, the
Grantee has caused these presents to be duly executed on the date first written above.
Signed, sealed and delivered
in the presence of:
WITNESSES

“GRANTEE”
GIG FIBER, LLC,
a Delaware limited liability company

Sign:
Print:

By:
Name: John M. Ryan
Its: Manager

Sign:
Print:
STATE OF FLORIDA
COUNTY OF
THE FOREGOING INSTRUMENT was acknowledged before me this _____ day of
__________, 20__ by means of [check applicable] [__] physical presence, or [__] online
notarization, by John M. Ryan, as the Manager, of Gig Fiber, LLC on behalf of the company. He
is [check applicable] [__] personally known to me, or [__] produced a valid driver’s license as
identification.
Sign:
Print:
(AFFIX NOTARY SEAL BELOW)

Notary Public
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EXHIBIT “A” (to Easement)
Legal Description
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FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

FM

LEGEND
- LIGHT FIXTURE
- FOOT CANDLE CONTOUR

LIGHT SPECIFICATIONS AND NOTES:

LIGHT CALCULATIONS
FM

BRAND/MODEL:
LUMINENCE:
WATTAGE:
LOSS FACTOR:

EVERFINE O-30W LED
5291 lm
30.145 W
0.9

TOTAL LIGHTS: 32

FM

NOTES:
1. THIS LIGHTING PLAN INCORPORATES THE INSTALLATION OF A METRO
iLIGHTS SOLAR POWERED LED STREET LIGHT.
2. LIGHT FIXTURES WILL BE MOUNTED ON AN ALUMINUM POLE 18' ABOVE
GRADE.
3. THESE PHOTOMETRIC PLANS ARE FOR DESIGN PURPOSES ONLY. THE
SUMMARY PROVIDED IS BASED ON AN INDUSTRY STANDARD COMPUTER
LIGHTING PROGRAM, AND THE NUMERIC VALUES ARE BASED ON
SIMULATED PARAMETERS. THEREFORE, THE PHOTOMETRIC DESIGN MAY
DIFFER FROM ACTUAL FIELD CONDITIONS.
4. THE LIGHTING LAYOUT WAS DESIGNED TO MEET THE CRITERIA SET FORTH
BY THE IESNA.
5. UNOBSTRUCTED ACCESS TO SUNLIGHT IS ESSENTIAL FOR THE PROPER
PERFORMANCE OF THE STREET LIGHTS. ATTENTION MUST BE PAID TO
TREES, LANDSCAPE INSTALLATIONS, AND ANY OTHER POTENTIAL
INTERFERENCE. TREES MUST NOT BE PLANTED WITHIN THE VICINITY OF
THE LIGHT POLE/FIXTURE THAT WOULD INTERFERE WITH THE
ILLUMINATION OF THE LIGHT OR FUNCTIONALITY OF THE SOLAR PANEL.
6. IN NO EVENT SHALL ANYTHING BE PLACED UPON OR ATTACHED TO THE
STREET LIGHTS.
CUSTOMER SIGNATURE ON THIS PHOTOMETRIC DESIGN IS RECOGNIZED AS
THE ACCEPTANCE OF THE DESIGN:

SIGNATURE:
DATE:

SOUTH
CRE
PHOTOMETRICS
115
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